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I I OF THE 
STATE OF IDAHO 
I I TODD ALLAN BUTITERS, 
I PLAINTIFF-APPELLANT, 
VS. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL VANCE 
YOUNG, FERMIN VILLIARREAL, SHANE JEPSEN, 
BRENT ARCHIBALD, DANIEL CHANEY, BRIAN 
DOSER, JUSTIN ACCOSTA, SARA FINK, 
FLEMMING GREEN, BRIAN TITSWORTH, C/O 
MCCALL, JOHN and JANE DOES I-VI, and their 




I I Appealed fmm the Disrricr Court of the Fourth Judicial District of rhe Srnre of Idaho, in nnci for ADA County 
Hon DARLA WILLIAMSON, District Judge 
TODD A. BUTTERS 
I Appellant Pro Se 
Attorney for Respondent I -  - 
IN THE SUPEME, COldRT OF THE STATE OF lDMO 
Supreme Court: Case No. 36856 
TODD ALLAN BURERS, 
Plaintiff-Appellant, 
VS. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANf E YOUNG, F E W m  VILLIA 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTm 
ACCOSTA, S A M  FINK, FLEMMmG 
GREEN, BRIAN TITSWORTW, C/O MCCALL, 
JOHN and JANE DOES I-VI, and their 
successors m office, sued in thelr individual 
official capacities, 
Defendants-Respondents. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE DARLA WILLIAMSON 
I 
TODD A. BUTTERS 
APPELLANT PRO SE 
BOISE, IDAHO 
KJRTLAN G. NAYLOR 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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TODD R L M  BUTTERS i j54276 
I G C  , 
PO BOX 70010 
BOISE, I D  83707 
P l a i n t i f f  , 
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
P l a i n t i f f ,  
1 
) Case No. 
) 
) JURY TRIAL D ED 
v .  ) 
1 
PHILLIP VALDEZ, DANIEL PRADO, JOEL ) 
ViWCE YOUNG, FEWIN VILLIARREAL, 1 
S W E  JEPSEN, BRENT ARCHIBALD, DANIEL ) 
CWEY,  BRIM DOSER, JUSTIN ACCOSTA, ) 
SAKA FINK, FLEPaMING GREEN, BRIAN ) 
TITSWORTH, C / O  MCCALL, JOHN and JANE ) 
DOES 1 - V I ,  and t h e i r  s u c c e s s o r s  i n  ) 
o f f i c e ,  sued i n  t h e i r  i n d i v i d u a l  1 
o f f i c i a l  c a p a c i t i e s ,  1 
) 
Defendants .  1 
COMP~INT 
I. JURISDICTION & WNUE 
1.  T h i s  i s  a  c i v i l  a c t i o n  a u t h o r i z e d  by Idaho Code 6 18-310(1) t o  r e d r e s s  t h e  
d e p r i v a t i o n ,  under c o l o r  of s t a t e  law, o r  r i g h t s  secured  by t h e  C o n s t i t u t i o n  of 
t h e  S t a t e  of Idaho.  The Court  h a s  j u r i s d i c t i o n  under  Idaho Code S 1-705 and 
T i t l e  5  and 6 Idaho Code, f o r  compla in t s  r e g a r d i n g  n e g l i g e n c e .  
2 .  The Four th  J u d i c i a l  D i s t r i c t  Cour t ,  County of Ada i s  an  a p p x o p r i a t e  venue 
under  I . C .  1 1-705 f o r  i t s  where t h e  e v e n t s  g i v i n g  r i s e  t o  t h i s  complaint  f o r  
n e g l i g e n c e  occur red .  
COMPLAINT PAGE 1 
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II. PMIrnLFIt 
3. P l a i n t i f f ,  todd Alan B u t t e r s ,  is  and was a t  a l l  t imes  mentioned h e r e i n  a 
p r i s o n e r  of t h e  S t a t e  of Idaho,  and i n  t h e  cus tody  of t h e  Idaho Department of 
C o r r e c t i o n s .  h e  i s  c u r r e n t l y  conf ined  a t  t h e  idaho  C o r r e c t i o n a l  C e n t e r ,  (ICC), 
Boise ,  Idaho,  which i s  r a n  and o p e r a t e d  by C o r r e c t i o n s  Corpoi-a t ions  of America 
(CCA) a f o r  p r o f i t  p r i v a t e  company. 
III. D E m m S  
4 .  Defendant,  P h i l l i p  Valdez,  i s  an  employee of CCA, and t h e  Warden of I C C .  
5 .  Defendant,  D a n i e l  Prado,  i s  a n  employee of CCA, and t h e  A s s i s t a n t  Wardent of 
I C C  . 
6 .  Defendant ,  J o e l  Vance young, i s  an  employee of CCA, and i s  t h e  A s s i s t a n t  
Warden of I C C .  
7 .  Defendant,  Fermin V i l l i a r r e a l ,  w a s  a n  employee of CCA, who a t  a l l  t imes  
mentioned h e r e i n  was t h e  Chief of S e c u r i t y  a t  I C C .  
8. Defendant ,  Shane Jepsen ,  i s  a n  employee of CCA, and c u r r e n t l y  t h e  Chief of 
S e c u r i t y  and t h e  successor  i n  o f f i c e  t o  de fendan t  V i l l a r r e a l  a s  s t a t e d  above. 
9.  Defendant ,  Brent  Arch iba ld ,  i s  an  employee of CCA, and i s  t h e  I n v e s t i g a t o r  
a t  I C C .  
10. Defendant,  Dan ie l  Chaney, i s  a n  employee of CCA, and c u r s e n t l y  a n  
I n v e s t i g a t o r  i n  I C C  I n v e s t i g a t i o n s .  
11. Defendant,  B r i a n  Doser,  i s  an  employee of CCA, and was t h e  Uni t  Manager of 
U n i t s ,  J , K , L ,  Pods d u r r i n g  t h e  t imes  of t h e  e v e n t s  t h a t  a r e  s t a t e d  h e r e i n .  
1 2 .  Defendant,  J u s t i n  Acosta ,  i s  a n  employee of CCA, and c u r r e n t l y  a Counselor 
' \  I 
_ i i  1 COMPLAINT 
14. Defendant ,  f l e m i n g  Green, i s  a n  employee of CCA, and was a  C o r r e c t i o n a l  
CounseZo~- a t  t h e  t ime t h e  e v e n t s  occur red  s t a t e d  h e r e i n  and is  now a  Cap ta in .  
15. Defendant ,  B r i a n  T i t s w o r t h ,  i s  an  employee of CCA, and c u r r e n t l y  a  Counselot- 
a t  I C C .  
16. Defendant ,  C / O  McCall, was a n  employee of CCA, who a t  a l l  t i m e s  mentioned 
h e r e i n  was a  C o r r e c t i o n a l  O f f i c e r  a s s i g n e d  t o  work Pods J,K,L where p l a i n t i f f  
was housed d u r i n g  t h e  e v e n t s  d e s c r i b e d  h e r e i n .  
I I 1 7 .  Defendan ts ,  John and J a n e  Does I - V I ,  a r e  employees of CCA, and w i l l  be 
i d e n t i f i e d  a n d / o r  removed through t h e  d i s c o v e r y  p r o c e s s .  
18. Each defendan t  i s  sured  i n d i v i d u a l l y  and i n  h i s / h e r  o f f i c i a l  c a p a c i t y .  A t  
a l l  t imes  mentioned i n  t h i s  complaint  each defendant  a c t e d  under  c o l o r  of s t a t e  
law. . 
IV. FACTUAL ALLEGATIONS 
Substantial Risk to Serious Harm at Idaho Correctional Center 
19. The Idaho C o r r e c t i o n a l  Cen te r  i s  l o c a t e d  i n  Kuna Idaho.  It  h o l d s  
approx imate ly  1525 o f f e n d e r s .  Of fenders  a r e  house i n  21 s e p a r a t e  Pods, of which 
t h e r e  a r e  l o c a t e d  i n  t h e  North Wing of t h e  I n s t i t u t i o n  Pods A,B,C,: J ,K,L, and 
G , H , I .  Each Pod c o n t a i n s  two man wet c e l l s  and a r e  grouped i n t o  3 Pods p e r  Pod 
' C o n t r o l .  ( i . e .  ABC, JKL, GHI). Located i n  t h e  West Wing of I C C  t h e r e  a r e  12 
I 
Pods each grouped i n t o  6 Pods p e r  Pod Cont ro l  and a r e  open t i e r s  r a t h e r  t h a n  
c e l l s  and a r e  M,N,O,P,Q,R and S,T,U,V,W,X. There i s  a l s o  a  U n i t  f o r  S e g r e g a t i o n .  
20. P l a i n t i f f  was ass igned  t o  POD J on o r  about  September 29, 2007 i n  t h e  North 
I 










approached by a n o t h e r  inmate,  James Rober t  Cisco,  IDOC fi55060. Inmate Cisco  asked 
p l a i n i t f f  i f  he  was a s e x  o f f e n d e r .  P l a i n t i f f  infolmed him t h a t  he  w a s .  C i sco  
t h e n  asked p l a i n t i f f  i f  h e  thought  t h a t  h e  had t h e  r i g h t  t o  a c c e s s  t h e  Pod Dayx-oom 
i n  o r d e r  t o  p l a y  c a r d s ,  board games, o r  v i d e o  games. P l a i n t i f f  sesponded y e s .  
22 .  P l a i n t i f f  was t h e n  t o l d  by Inmate Cisco  t h a t  h e  had no r i g h t  as a s e x  
o f f e n d e r  t o  be  i n  t h e  J Pod Dayroom, and f u r t h e r  s t a t e d  t h a t  h e  h a t e d  s e x  
o f f e n d e r s  and a s  a r e s u l t  would have t o  pay r e n t  i f  h e  wanted t o  remain i n  J Pod. 
23.  The term of "paying r e n t "  is  a p r i s o n  l i n g o  f o r  e x t o r t i n g  money a n d / o r  
commissary i t ems  from a n o t h e r  inmate and i f  i t  i s  n o t  p a i d  t h e n  t h e  pe rson  t h a t  
1 1  
12 
20 1 t h a t  t ime Cicco cha l l enged  p l a i n t i f f  t o r  f i g h t  b u t  p l a i n t i f f  r e f u s e d  t o  f i g h t  
was t o  pay i t  w i l l  be  s u j b e c t e d  t o  a s s a u l t  o r  f o r c e d  t o  move t o  a d i f f e r e n t  Pod 








24. P l a i n t i f f  was t o l d  by Inmate Cisco t h a t  h e  would have t o  pay $5.00 p e r  week 
and informed him t h a t  h e  would n o t  be paying i t .  
25. P l a i n t i f f  on o r  about  October 5 ,  2007, was a g a i n  approached by Inmate Cisco  
and was asked i f  p l a i n t i f f  was going t o  pay t h e  $5.00 p e r  week r e n t .  Again, 
p l a i n t i f f  responded no. A t  t h i s  p o i n t  and t ime inmate  Cisco  asked p l a i n t i f f  i f  
I thought  h e  w a s  jok ing  w i t h  r e g a r d  t o  me having t o  pay t h e  r e n t  money. P l a i n t i f f  
responded by infosming Cisco t h a t  h e  was n o t  going t o  pay him any money and a t  





26. P l a i n t i f f  as a r e s u l t  of r e f u s i n g  t o  pay t h e  r e n t  money of $5.00 t o  Inmate 
24 
7; 
punching p l a i n t i f f  s e v e r a l  t imes  about  t h e  body, i n c l u d i n g  p l a i n t i f f s  f a c e  and 
head a r e a .  A t  t h a t  p o i n t  Inmate Cisco was jo ined  by two o t h e r  inmates ;  
PAGE 4 
George Moore and Jona than  NcEl f i sh .  A l l  t h r e e  inmates  s i m u l t a n e o u s l y  b e a t  me 
about  t h e  body and f a c e  a r e a ,  and a s  I f e l l  t o  t h e  f l o o r ,  a l l  t h r e e  inmates  
s t a r t e d  t o  k i c k  me i n  my r i b s  and k idneys .  
27. That  a t  t h e  conc lus ion  of t h e  a s s a u l t  a g a i n s t  p l a i n t i f f  a s  d e s c r i b e d  i n  1126 
above,  inmate  Cisco asked p l a i n t i f f  i f  h e  was going t o  pay him r e n t  now. Again, 
p l a i n t i f f  t o l d  him "No". Inmate Cisco  became i r r i a t e  and h i t  p l a i n t i f f  over  t h e  
l e f t  eye which s p l i t  t h e  eye open r e q u i r i n g  medica l  a t t e n t i o n .  Inmate Cisco  was 
j o i n e d  a g a i n  by t h e  aforement ioned inmates  : Moore and McElf ish ,  who begun t o  
a s s a u l t  p l a i n t i f f  a second t ime.  I t  w a s  a t  t h i s  p o i n t  t h a t  p l a i n t i f f  s u f f e r e d  
from buoken r i b s  from t h i s  second a s s a u l t .  
28. On 01- about  October 6 ,  2007, i n  t h e  e a r l y  morning h o u r s ,  w h i l e  p l a i n t i f f  was 
i n  h i s  c e l l ,  Defendant Chaney who was accompanied by a second c o r r e c t i o n a l  
o f f i c e r  (60) approached p l a i n t i f f  and i n q u i r e d  a s  t o  t h e  v i s i b l e  i n j u r i e s .  
P l a i n t i f f  observed inmate Cisco  o u t s i d e  h i s  c e l l  door and was s t a n d i n g  n e x t  t o  
t h e  showers ,  s o  a s  a r e s u l t  I responded t h a t  I f e l l  from my bunk. Defendant 
Chaney asked me how many t imes  d i d  I f a l l  from my bunk. P l a i n t i f f  responded 
one t ime .  P l a i n t i f f  was o rdered  t o  g e t  d r e s s e d  by Defendant Chaney and t h e n  
was e s c o r t e d  t o  t h e  Uni t  Manager's O f f i c e  and a g a i n  asked about  h i s  i n j u r i e s  
by Defendant Chaney. P l a i n t i f f  t h e n  informed Defendant Chaney t h a t  h e  had been 
jumped and b e a t e n  by t h r e e  inmates  on t h e  evening b e f o r e .  
29. A f t e r  p l a i n i t f f  had d e s c r i b e d  t o  Defendant Chaney about  t h e  e v e n t s  t h a t  
occur red  on o r  about  October 5 ,  2007, p l a i n t i f f  was asked f o r  t h e  names of t h e  
inmates  who had a s s a u l t e d  p l a i n t i f f .  Because p l a i n t i f f  f e a r e d  r e t a l i a t i o n  i f  h e  
were t o  inform on them, p l a i n t i f f  t o l d  Defendant Chaney t h a t  t h e  t h r e e  inmates  
r e s i d e d  between c e l l s  111 through 115. Defendant Chaney t h e n  r e l a t e d  t o  
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Following t h e r e  i n t e r v i e w ,  they  p l a c e d  me i n  h a n d c u f f s  and e s c o r t e d  p l a i n t i f f  t o  
t h e  S e g r e g a t i o n  Management Uni t  (SMU). P l a i n t i f f  f i r s t  though was t a k e n  t o  






f o r  them. For example p l a i n t i f f  on ly  r e c e i v e d  " S t a c i - s t r i p s  f o r  t h e  l a c e r a t i o n  
over  h i s  eye opposed t o  t h e  needed s t i c h e s  and no x-rays  were t a k e n  t o  de te rmine  
whether p l a i n t i f f  had i n  f a c t  s u s t a i n e d  broken r i b s .  
32 .  P l a i n t i f f  was i n  SMU f o r  t e n  (10) days f o r  t h e  i n v e s t i g a t i o n  of t h e  a s s u a l t  
upon him was be ing  conducted i n  r e g a r d  t o  t h e  a s s u a l t .  
33. P l a i n t i f f  was informed by t h e  I n s t i t u t i o n a l  I n v e s t i g a t o r s  a n d / o r  o t h e r  
p e r s o n n e l ,  t h a t  t h e r e  w a s  n o t  enough ev idence  t o  d i s c i p l i n e  t h e  t h r e e  inmates  
who had a s s a u l t e d  p l a i n t i f f  and was a l s o  informed t h a t  t h e r e  would be  no 
d i s c i p l i n a r y  a c t i o n s  t aken  a g a i n s t  t h e  t h r e e  inmates  d e s c r i b e d  i n  11 2 7 ,  p.5,  
LL. 6-8 of t h i s  complaint .  
34. P l a i n t i f f  on o r  about  October  15,  2008 submi t t ed  H e a l t h  S e r v i c e s  Request  
Folm(s) t o  I C C  Medical  Department r e q u e s t i n g  x-rays t o  be t a k e n  on p l a i n t i f f s  
r i b s  f o r  h e  b e l i e v e d  t h a t  they  were f a r a c t u r e d  o r  broken. 
35. I C C  Medical  Department responded t o  p l a i n t i f f s  r e q u e s t  f o r  x-rays by 
were who had a s s a u l t e d  p l a i n t i f f  on o r  about  October  5 ,  2007. 
30. That each housing Pod i s  equipped w i t h  a  v i d e o  camera t h a t  r e c o r d s  t h e  
a c t i v i t i e s  on each of t h e  housing Pods. 
31. P l a i n t i f f  upon t h e  complet ion of h i s  i n t e r v i e w  w i t h  Defendant Chaney h e  
was t h e n  ques t ioned  by JKL Uni t  Counselors :  Defendants  T i t s w o r t h  and Acosta .  
I 
in forming him t h a t  t h e r e  would be no x-rays t a k e n  and f o r  t h e  r e q u e s t e d  t ea tment  
I 
was g iven  on ly  ibupl-of in  f o r  t h e  n e x t  f i v e  days .  1 
I 
I 
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3 6 .  P l a i n t i f f  on o r  about  October  15, 2007, w a s  r e l e a s e d  from SMU and a s s i g n e d  
t o  E Pod which i s  a d j a c e n t  t o  J and K Pods i n  t h e  same hous ing  Uni t  where 
p l a i n t i f f  was a s s a u l t e d ,  and was a s s i g n e d  t o  C e l l  L-107. 
37. While unpacking h i s  p r o p e r t y  p l a i n t i f f  had a f r e i n d ,  P h i l l i p  Fenwick I D O C  
1181102 s t a n d i n g  a t  t h e  c e l l  door  t a l k i n g  t o  him. Approximately 30 minu tes  
l a t t e r  six inmates  who I-esided on L Pod as w e l l  approached p l a i n t i f f  and Inmate 
Fenwick and asked b o t h  of u s  f o r  our  paperwork, i . e ,  r e f e r r i n g  t o  what t h e y  were 
i n  p r i s o n  f o r .  
38. P l a i n t i f f  t o l d  t h e  s i x  inmates  t h a t  h e  d i d  n o t  have any paperwork,  however 
d i d  s t a t e  t o  them t h a t  he  was a  s e x  o f f e n d e r .  The r e a s o n  a s  t o  why t h e  inmates  
were a k i n g  b o t h  p l a i n t i f f  and Fenwickwas they  wanted t o  know what t h e i r  c r imes  
were f o r .  Fenwick t o l d  t h e  s i x  inmates  t h a t  i t  was n o t  any of t h e i r  b u s i n e s s  
what h i s  c r imes  were.  
39. P l a i n i f f  t h e n  heard  a  loud r a c k e t  and observed an  inmate  approaching him 
i n  a  manner t h a t  h e  was going t o  cause  an a s s a u l t  upon him. P l a i t n i f f  p u t  h i s  
arms up i n  a  d e f e n s i v e  p o s i s t i o n  i n  o r d e r  t o  p r o t e c t  h imse l f  from be ing  h i t  i n  
t h e y  head and a l s o  observed inmate Fenwick being b e a t e n  by an  inmate t h a t  was 
k i c k i n g  him about  t h e  head and f a c e  a r e a .  P l a i n t i f f  saw l a r g e  amounts of 
b lood th roughout  h i s  c e l l  and was t o l d  by a n o t h e r  inmate n o t  t o  unpack any more 
of h i s  p r o p e r t y  because  h e  was n o t  going t o  be  s t a y i n g  on L Pod. 
go o u t  and g e t  him i n  dayroom and b r i n g  him i n  t h e  c e l l  and h e  s e e n  p l a i n t i f f  / l 
and Inmate Fenwick and took bo th  i d e n t i f i c a t i o n  badges and in tended  t o  l e a v e  by 
21 
3 1 -- 
p l a i n t i f f  and Fenwick on t h e  pod and p l a i n t i f f  demanded t h a t  he  t a k e  them bo th  
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40.  Immediately fo l lowing  t h e  a s s a u l t  t h a t  had o c c u r r e d ,  a s  d e s c r i b e d  above 
and t h e  inmates  r a n  o u t  of p l a i n t i f f ' s  c e l l  a  CO walked i n  and p l a i n t i f f  had t o  
p l a i n t i f f  and Fenwick o f f  t h e  pod f o r  t h e i r  s a f e t y .  
4 1 .  Once P l a i n t i f f  and Inmate Fenwick had been e s c o r t e d  o f f  t h e  Pod, t h e y  were 
in te rv iewd by C / O  McCall. 
42 .  O f f i c e s  McCall q u e s t i o n e d  by p l a i n t i f f  and Fenwick a s  t o  what had happened, l 
and p l a i n t i f f  and Fenwick t o l d  h e r  of t h e  a s s a u l t  t h a t  had j u s t  happened. O f f i c e d  
McCall had s t a t e d ;  "I c a n ' t  b e l i e v e  t h a t  t h e y  p u t  you (meaning p l a i n t i f f )  on L  I 
Pod. 
43. P l a i n t i f f  and Inmate Fenwick were t h e n  t aken  t o  medica l  and sc reened  f o r  
t h e i r  i n j u r i e s  and t h e n  t aken  t o  SMU f o r  sa fekeep ing .  
Ongoing Substantial Risk of Serious Harm 
44 .  D e s p i t e  t h e  i n c i d e n t s  d e s c r i b e d  above,  inmate s a f e t y  a t  I C C  t h e y  have n o t  
improved p rocedures  f o r  s e g r e g a t i n g  dangerous inmates  from t h e  g e n e r a l  
p o p u l a t i o n  a s  w e l l  a s  from Pods J,K,L. I n  f a c t  i t  i s  common knowledge upon 
inmates  and s t a f f  t h a t  t h e  m a j o r i t y  of t h e  o f f e n d e r s  housed i n  Pods J , K , A  a r e  
gang r e l a t e d  and v i o l e n t  o f f e n d e r s .  It  i s  a l s o  known amongst s t a f f  and o f f e n d e r  
t h a t  i f  a  o f f e n d e r  i s  p laced  i n  U n i t s  J , K , A  you w i l l  be f o r c e d  t o  show your 
paperwork o r  an a s s a u l t  may occur  due t o  t h e  f a c t  t h a t  i f  you a r e  known by t h e  
o f f e n d e r s  t o  be a  r a t  o r  s e x  o f f e n d e r  you w i l l  be t o l d  by t h e  o t h e r  o f f e n d e r s  
r e s i d i n g  i n  t h e  Uni t  t o  go t e l l  S t a f f  t h a t  you need t o  be moved. I f  you f a i l  t o  
do a s  t h e  o f f e n d e r s  have reques ted  t h e n  you a r e  s u b j e c t e d  t o  be ing  a s s a u l t e d .  
S t a f f  a r e  f u l l y  aware of t h i s  problem y e t  s t i l l  a t t e m p t  t o  p l a c e  o f f e n d e r s  who 
a r e  s e x  o f f e n d e r s  and /or  j a i l h o u s e  s n i t c h e s  on t h e s e  t h r e e  U n i t s .  A s  a  r e s u l t  
p l a i n t i f f  h a s  demonstra ted t h a t  d e f e n d a n t s  and o t h e r  I C C  S t a f f  have f a i l e d  a s  a 
whole t o  p r o p e r l y  p r o t e c t  t h e  s a f e t y  and w e l f a r e  of o f f e n d e r s  by t h e i r  p o l i c i e s  
and a r e  only  f e e d i n g  one c l a s s  of inmates  t o  t h e  wolves i n  t h e i r  den as i f  i t  
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V. IES 
45. Plaintiff has made an attempt to send concern forms and greivances to the 
iff also is sueing for negligence on the defendant's seckless willfull 
cts done by the defendants and will use incident reports to show that 
nts are negligent. 
v1. m w  C L A W  
iff realleges and incorporates by reference paragraphs 1 - 46. 
Count I .  
gligence and deliberate indifference of defendants to the substantial 
ious offender-on-offender assault at the Idaho Correctional Center 
d and continues to deprive plaintiff of his rights under the Due 
use of Article 1, 5 13 of the Idaho State Constitution. 
Count 11. 
I 1 4 9 .  Defendants failure to intervene in the assault on plaintiff on or about I 
October 5, . 2007, amounted to gross negligence and deliberate indifference in 
violation of title 5 and 6, Idaho Code, and inviolation of plaintiffs rights 
under deliberate indifference clause, Article 1, § 6, Idaho Constitution and 
due process clause of the Idaho Constitution at Article 1, 5 13. 
Count 111. 
I 
2 / 50. Defendants failure to intervene in the assault on plaintiff on or about 1 
I 
I I 
I: / October 15, 2007, amounted to gross negligence and deliberate indifference in 
I 
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2 1  violation of Title 6 and 5, Idaho Code, and in violation of plaintiffs rights 
under deliberate indifference clause, Article 1, § 6, and due process clause 
I I 
Count IV. 
51. Defendants  f a i l u r e  t o  p r o p e r l y  t r e a t  p l a i n t i f f  f o r  h i s  s u s t a i n e d  i n j u r i e s  
on b o t h  a s s a u l t s  t h a t  occured which amounted t o  d e l i b e r a t e  i n d i f f e r e n c e  under  
A r t i c l e  1, § 6 of t h e  Idaho S t a t e  C o n s t i t u t i o n  a s  w e l l  as g r o s s  n e g l i g e n c e  under  
Idaho Code T i t l e  5 and 6 .  
52. P l a i n t i f f  h a s  no p l a i n  gdequate  o r  complete remedy a t  law t o  r e d r e s s  t h e  
wrongs d e s c r i b e d  h e r e i n .  
VII . PRAYER FOR RELIEF 
WHEREFORE, P l a i n t i f f  r e s p e c t f u l l y  p rays  t h a t  t h i s  Court :  
1. Decla re  t h a t  t h e  a c t s  and omiss ions  d e s c r i b e d  h e r e i n  were g r o s s l y  n e g l i g e n t  
under  T i t l e  5 & 6 ,  Idaho Code and f u r t h e r  v i o l a t e d  p l a i n t i f f ' s  r i g h t s  under  
A r t i c l e  1, 5 6  and A r t i c l e  1, 1 13 of t h e  Idaho S t a t e  C o n s t i t u t i o n .  
2 .  E n t e r  p r e l i m i n a r y  and permanent i n j u n c t i o n s  ordel- ing d e f e n d a n t ' s  t h e i r  
S U C C ~ S S O ~ S ,  a g e n t s ,  employees, and a l l  pe r sons  a c t i n g  i n  c o n c e r t  w i t h  
them t o  p r o t e c t  p l a i n t i f f  from a s s a u l t s  and o t h e r  known enemies;  implement 
17 
i n  
I9 
an  adequate  c l a s s i f i c a t i n  sys tem s e g r e g a t i n g  dangerous  inmates  from 
v u l n e r a b l e  inmates and from each o t h e r ;  i n c r e a s i n g  s t a f f i n g  a t  I C C  t o  a 
l e v e l  adequate  t o  p r o t e c t  t h e  s a f e t y  of inmates  t h e r e ;  p r o p e r l y  POST 
C e r t i f i c a t i o n  t r a i n i n g  o r  t r a i n  e q u a l l y  t o  POST T r a i n i n g  t h a t  t h e  Idaho 
Department of C o r r e c t i o n s  u s e s  f o r  I C C  S t a f f  t o  s u p e r v i s e  inmate  l i v i n g  
a r e a s ,  d i s c i p l i n e  inmates  who misbehave,  and respond t o  emergencies  such 
a s  o f f e n d e r  a s s a u l t s .  
I 
I 
3 .  E n t e r  judgment i n  f a v o r  of p l a i n t i f f  f o r  p u n i t i v e  damages of $ 1,200,000.00 
and compensatory damages of $ 3,900,000.00,  a s  a l lowed by law a g a i n s t  
I 
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STATE OF IDAHO ) 
1 ss.  







TODD ALAN BUTTERS, b e i n g  f i r s t  d u l y  sworn, deposes  and s a y s :  
Tha t  h e  i s  t h e  P l a i n t i f f  i n  t h e  a b o v e - e n t i t l e d  a c t i o n ;  
4 .  Order  such  a d d i t i o n a l  r e l i e f  a s  t h i s  Cour t  may deem j u s t  and p r o p e r .  
R e s p e c t f u l l y  submi t t ed  t h i s  & day of Nqs~h , 2009. 
Todd Alan B u t t e r s ,  P l a i n t i f f  
mKIFICATION 
I That  h e  h a s  read  t h e  f o r e g o i n g  COMPLAINT, knows t h e  c o n t e n t s  t h e r e o f ,  and r * 
I 
t h a t  t h e  f a c t s  s t a t e d  a r e  t r u e  and c o r r e c t  a s  h e  v e r i l y  b e l i e v e s .  I 
Todd Alan B u t t e r s ,  P l a i n t i f f  I 
SUBSCRIBED AND SWORN To b e f o r e  m e  t h i s  25 day of 
* ." 
i 
Commission e x p i r e s :  
,b;rk 
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Kirtlan C. Naylor [rse NO. 35691 
James R. Stoll [ISB NO. 7 1821 
NAYLOR & WALES, P.G. 
Attorneys at: Law 
950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
Attorneys for Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Fennin Villiarreal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, 
Justin Acosta, Sara Fink, Flernming Green, Brian Titsworth, and Tamrny McCall 
IN THE DISTRICT COURT OF TfIE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS. 
Plaintiff. 
vs. 
PHILLIP VALDEZ, DANEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIARREAL, 
S W N E  JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMING GREEN, 
BRIAN TITSWORTH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
DEFENDANTS' ANSWER TO 
PLAINTIFF'S JURY TRIAL 
DEMANDED 
Defendants. I 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Fermin 
Villarreal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, Justin  costa' (correctly 
i"~costa" is the correct spelling. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 1. 
spelled Acosta), Sara Fink, Flemming Green, Brian Titswod,  and Tammy ~ c ~ a l l "  by and through 
their attorneys of record, Naylor & Hales, P.C., answer the Jury Trial Dernanded ('Complaint") filed 
by Plaintiff, Todd Allen Butters, as follows: 
I .  Defendants deny each and every allegation contained in Plaintifr s Complaint 
not herein specifically and expressly admitted. Defendants reserve the right to amend this and any 
other answer or denial stated herein, once it has had an opportunity to complete discovery regarding 
the allegations contained in Plaintiff's Complaint. 
2 .  In answering paragraphs I and 2 of Plaintifrs Complaint, Defendants 
acknowledge that this Court has jurisdiction over properly pled matters involved; however, in 
making this acknowledgment, Defendants do not admit that any such matters are actually properly 
pled in Plaintiffs Complaint, or that the facts set forth in Plaintiffs Complaint actually justify the 
exercise of such jurisdiction. To the extent this Court has jurisdiction over these matters venue is 
proper. 
3. In answering paragraph 3 of Plaintiff's Complaint, Defendants admit that 
Plaintiff has been incarcerated at Idaho Correctional Center ("ICC") from September 7, 2000 to 
September 29, 2001 and again from September 19, 2006 to present. Defendants further admit that 
ICC is operated by CCA of Tennessee, LLC. 
4. In answering paragraph 4 of Plaintiff's Complaint, Defendants admit that 
Phillip Valdez has been employed as Warden at ICC since in July 2006. 
5. In answering paragraph 5 of plaintiff's Complaint, Defendants admit that 
Daniel Prado has been employed as Assistant Warden since September 3, 2006. 
"Tammy McCall is the full name of "C/O McCall" 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 2. 
6. In answering paragraph 6 ofplaintiff s Complaint, Defendants admit that Joel 
'l'oung has been employed as Assistant Warden since September 15, 2007. 
7 .  In answering paragraph 7 of plaintit-rs Complaint, Defendants admit that 
Fermin Villarreal cvas previously employed by ICC in the position of Chief of Security. Mr. 
Villarre:kl is nu longer employed by ICG. 
8. In answering paragraph 8 of plaintiff's Complaint, Defendants admit that 
Shane Jepseri has been employed as Chief of Security since October 2008. 
9. In answering paragraph 9 of plaintiffs Complaint, Defendants admit that 
Brent Archibald has been employed as an Investigator at IGC since April 19,2005. 
10. In answering paragraph 10 of plaintiff's Complaint, Defendants admit that 
Dailiel Charley is employed has as a Senior Correctional Officer at ICC. Mr. Chaney has been 
employed by ICC since August, 2003. 
1 I. In answering paragraph 1 1 of plaintiffs Complaint, Defendants admit that 
Brian Doser was previously employed by ICC in the capacity of Unit Manager. Mr. Doser is no 
lo~lger employed by ICC. 
12. In answering paragraph 12 of plaintiff's Coniplaint, Defendants admit that 
Justin Acosta has been employed as a Case Manager since April 2004. 
13. In answering paragraph 13 of plaintiffs Complaint, Defendants admit that 
Sara Fink is employed as a Case Manager at ICC. Ms. Fink has been en~ployed with ICC since 
September, 2005. 
14. In answering paragraph 14 of plaintiff's Complaint, Defendants admit that 
Flemming Green has been employed as a Shift Supervisor since April 18, 2005. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 3. 
00018 
15. In answering paragraph 15 of plaintiff's Complaint, Defendants admit that 
Brian Titsworth is employed as a Case Manager at IGC. Mr. Titsworth has been employed with ICG 
since April, 2003. 
16. In answering paragraph 16 of plaintiffs Complaint, Defendants admit that 
Tamrny McGall was previously employed in the position of Conectional Officer. As of February, 
2008, Ms. McCall is no longer employed by CCA. 
17. In answering paragraph 17 of Plaintiff's Complaint, Defendants are presently 
without sufficient information upon which to admit or deny the allegations contained therein, and 
so denies the allegations at present for lack of knowledge, information or belief. 
18. In answering paragraph 18 of Plaintiff's Complaint, deny the allegations 
contained therein, to the extent that Plaintiff asserts legal conclusions. 
19. In answering paragraph 19 of Plaintiffs Complaint, admit. 
20. In answering paragraphs 20-29 of Plaintiff's Complaint, Defendants are 
presently without sufficient information upon which to admit or deny the allegations contained 
therein, and so denies the allegations at present for lack of knowledge, information or belief. 
21. In answering paragraph 30 of Plaintiff's Complaint, admit that each Pod is 
equipped with a video camera, but Defendants deny the implication that the video camera's record 
every activity on the Pods. For instance, the video cameras do not record activities within inmate 
cells. 
22. In answering paragraph 3 1 of Plaintiff's Complaint, Defendants are presently 
without sufficient information upon which to admit or deny the allegations contained therein, and 
so denies the allegations at present for lack of knowledge, information or belief. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 4. 
23. In aswering paragaph 32 of Plaintifr s Complaint, Defendants are presently 
without sufficient inlbmation upon which to admit or deny the allegations contained therein, and 
so denies the allegations at present for lack of knowledge, infomation or belief. 
24. In answering pasagraph 33 of Plaintiff's Complaint, Defendanrs are presently 
wirhout sufficient information upon which to admit or deny the allegations contained therein, and 
so denies the allegations at present for lack of knowledge, infomation or belief. 
25. In answering paragraphs 34-43 of Plaintiff's Complaint, Defendants are 
presently without sufficient information upon which to admit or deny the allegations contained 
therein, and so denies the allegations at present for lack of knowledge, infomation or belief. 
26. In answering paragraph 44 of Plaintiffs Complaint, Defendants deny the 
allegations. 
27. In answering paragraphs 45-46 of Plaintiff' s Complaint, Defendants deny that 
Plaintiff has exhausted his administrative remedies. 
28. In answering paragraph 47 of Plaintiff's Complaint, which purports to repeat 
and incorporate prior allegations, and to the extent any response is required to such allegations, 
Defendants reassert and incorporate by this reference its prior responses to all of such allegations. 
29. In answering paragraphs 48-52 of Plaintiff's Complaint, Defendants deny the 
allegations. 
30. Plaintiff's Complaint last contains what is commonly refened to as the 
Plaintiff's "Prayer for Relief," to the extent any answer is required thereto, Defendants deny the 
allegations contained therein, deny that Plaintiff has stated any valid cause of action, or that the 
Plaintiff is entitled to any of the relief requested therein. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 5. 
FIRST MFIRMATIW DEFENSE 
That Defendants have not been able to engage in sufficient discovery to learn all of 
the hcts and circumstances relating to the matters described in the Plaintiff's Cornplaint and 
tberefore request the Court to permit Defendants to amend their Answer and assert additional 
affim~ative defenses or abandon affirmative defenses once discovery has been completed. 
That Plaintiff's Complaint fails to state a cause of action against the Defendants upon 
which relief can be granted and should therefore be dismissed pursuant to Rule 12(b)(6) of the Idaho 
Rules of Civil Procedure. 
'SHIHI) AFFlKMA'l'IVE DEFENSE 
That some or all of the Plaintiff's claims are barred by the Plaintiff's contributory or 
comparative negligence. 
FOURTH AFFIRMATIVE DEFENSE 
That Plaintiff was guilty of negligent or careless misconduct at the time of and in 
connection with the matters, events and damages alleged in the Complaint, which negligence or 
carelessness on part proximately caused and contributed to said events and the Plaintiffs resultant 
damages, if any. 
FIFTH AFFIRMATIVE DEFENSE 
That Plaintiff has failed to act reasonably or to otherwise mitigate his damages, if any. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 6. 
00021 
SIXTH MFIRMATIW DEFENSE 
That Plaintiffs causes of action for declaratory or injunctive relief are improper at 
this time, because Plaintiff has stated a claim for damages in his Complaint and therefore have 
acknowledged that he has an adequate remedy at law. 
SEVENTH mFIRMATIVE DEmNSE 
That the allegations contained in the Plaintiff's Complaint regarding his actions for 
declaratory and injunctive relief are based upon mere speculation and there is insufficient evidence 
that any future event complained of will or will not occur. 
EIGHTH AFFIRMATIVE DEFENSE 
That the allegations contained in the Plaintiff's Complaint regarding his actions for 
declaratory and injunctive relief do not show or allege the sufficient likelihood of future injury or 
irreparable harm. 
NINTH AFFIRMATIVE DEFENSE 
That the allegations contained in the Plaintiff's Complaint regarding his complaint 
for declaratory and injunctive relief do not allege or show sufficient evidence of the existence of a 
reasonable likelihood of success. 
TENTH AFFIRMATIVE DEFENSE 
That the allegations contained in the Plaintiff's Complaint regarding his request for 
declaratory and injunctive relief do not show or sufficiently allege the existence of immediate or 
irreparable injury. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 7. 
That the Plaintiff's damages, if any, were proximately caused by the Plaintiffs own 
negligence (which negligence was equal to or greater than that, if any, of the Defendants), careless 
or criminal misconduct, thereby precluding any recovery by the Plaintiff. 
TWELFTH MFIRMATIW DEENSE 
That the Defendants acted in a reasonable and prudent fashion satisfying any duty, 
if any, that they owed under the rules, regulations, statutes, ordinances, customs, policies and usages 
of the State of Idaho. 
THIRTEENTH AFFIRMATIVE DEFENSE 
That some or all of the Defendants are immune from liability because the acts or 
omissions complained of, if any, were done by said Defendants in good faith, with honest, reasonable 
belief that such actions were necessary and lawful at the time they occurred. 
FOURTEENTH AFFIRMATIVE DEFENSE 
That Plaintiff's Complaint fails to state a claim for relief against the Defendants 
entitling the Plaintiff to either punitive damages or equitable relief. 
FIFTEENTH AFFIRMATIVE DEFENSE 
That some or all of the Plaintiffs claims for declaratory or injunctive relief are moot. 
SIXTEENTH AFFIKMATIVE DEFENSE 
That Plaintiff has failed to exhaust the available administrative remedies, and 
otherwise failed to comply with available administrative remedies. 
SEVENTEENTH AFFIRMATIVE DEFENSE 
No damages are available for violations of the Idaho Constitution. 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 8. 
Defendants, pursuant to Rule 38(b) of the Idaho Rules of Civil Procedure, hereby 
demznd a trial by jury of the Plaintiff's action for damages. 
ATTORNEY FEES 
Defendants have been required to retain attorneys in order to defend this action and 
are entitled to recover reasonable attorney fees pursuant to state law and applicable Rules of Civil 
Procedure, including 12- 120 and 12- 12 1. 
WHEREFORE, Defendants pray for judgment against the Plaintiff as follows: 
1 .  That the Plaintiff's Complaint be dismissed with prejudice and that the 
Plaintiff take nothing thereunder. 
2. That the Defendants be awarded their costs, including reasonable attorneys' 
fees pursuant to 12- 120 and 12-121 of the Idaho Rules of Civil Procedure. 
3. That judgment be entered in favor of Defendants on all claims for relief. 
4. For such other and further relief as the Court deems just and equitable under 
the circumstances. 
DATED this 29th day of April, 2009. 
NAYLOR & HALES, P.C. 
Kirtlan $3. Naylor, Of the ~ i r m ~  
for Defendants Valdez, Prado, Young, 
1, Jepsen, Archibald, Chaney, Doser. 
nk, Green, Titsworth and McCall 
DEFENDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 9. 
CERTIFICATE Of; SERVICE 
I HEREBY CERTIFY that on the 29th day of April, 2009, I caused to be served, by 
the method(s) indicated, a true and correct copy of the foregoing upon: 
Todd Allan Butters, #54276 
I.C.C. 
P.O. Box 70010 
Boise, Idaho 83707 
x U.S. Mail - 
- Eland Delivered 
- Federal Express 
*. - Fax Transmission 
M \Corr~ttons Corp of Amrnca\Butters v Valde~Vlead1ngs\7565_02 Defs hnqwer to Phtfs  Complaint upd 
DEFIZNDANTS' ANSWER TO PLAINTIFF'S JURY TRIAL DEMANDED - 10. 
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I1 I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
TODD ALLEN BUTTERS, 1'/54276 
I C C  
PO BOX 70010 
BOISE, I D  83707 
P l a i n t i f f ,  
STATE OF IDAHO, I N  AND FOR THE COUNTY OF ADA i 
TODD iiT,T,EP;i BUTTERS, 
P l a i n t i f f ,  
v .  
PHILLIP VALDEZ, e t  a l ,  
Defendants .  
1 
1 Case N O .  CVOC Wtaq~6,7qef 
1 






' COMES NOW, TODD ALLEN BUTTERS, P l a i n t i f f  above-named who hereby  f i l e s  t h i s  
motion t o  c o n s o l i d a t e  i n  accordance w i t h  Rule 4 2 ( a ) ,  IRCP, f o r  t h e  f o l l o w i n g  
l 7  I1 number b e f o r e  t h i s  c o u r t .  
15 
16 
PlaintiL"1 i s  aware of a n o t h e i  c a s e  that i s  v i r t . u a i l y  i d e n t i c a l  to t he  sllrie i 
reasons  s e t  f o r t h .  
P l a i n t i f f  h a s  f i l e d  a Complaint demanding a j u r y  t r i a l  i n  t h e  above c a s e  
I9 / /  i s s u e s  t h a t  he  h a s  p resen ted  i n  h i s  c a s e .  The T i t l e  and Case Number i s ,  
Richard Wil l iams v s .  P h i l l i p  Valdez,  e t  a l . ,  Ada County Case,  Case Number 
CV OC 0901179 b e f o r e  t h e  Honorable P a t r i c k  Owens. 
WHEREFORE, P l a i n t i f f  r e q e u s t s  t h a t  t h i s  Court  g r a n t  t h a t  t h i s  Case be  I I 
2 :  I c o n s o l i d a t e d  w i t h  WILLIhMS v .  VALDEZ ET AL., CASE NUMBER CV OC 0901179 1 
4 I 
4 
£01- t h e  purposes  of j u d i c i a l  economy and avoid  unneccessa ry  c o s t s  and d e l a y ,  
i,, 1 MOTION TO CONSOLIDATE CASE - 1 
and f o r  any f u r t h e r  r e l i e f  as may be deemed j u s t  and a p p r o p r i a t e .  
DATED This  2 9  day of , 2009. 
Todd A.  B u t t e r s  
CERTIFICATE OF SERVICE 1 
1 HEREBY CERTIFY t h a t  on the ZGf Gay of  , 2009,  I mzile 
a t r u e  and c o r r e c t  copy of t h e  MOTION TO CONSOLIDATE v i  p r i s o n  m a i l  sys tem f o r  1 
p r o c e s s i n g  t o  t h e  U.S. M a i l  sys tem t o :  
NAYLOR & HALES, P.C. 
950 W .  BANNOCK ST., STE 610 
BOISE, I D  83702 
P e r s o n a l  S e r v i c e  was made upon: 
RICHARD WILLIAMS #22727 
I C C ,  V15A 
PO BOX 70010 
BOISE, I D  83707 
Todd A. B u t t e r s  1 
R i c b r d  Williams 
#22727, 102, V15A 
PO W X  70010 
B6ISE, I D  83707 
P l a i n t i f f ,  
6 S T A E  OF IDAHO, I N  AND EOR ' ITE OUNTY OF ADA 
I 
I P  VALDEZ, et al., 
1 
1 Case No. CV OC 2009-06794 
1 





11 Defendants. 1 
1 
12 
RCM, Richard Williams, p l a i n t i f f  i n  A d a  County Case Nmber CV K 0901179 
14 who hereby f i l e s  t h i s  non-objection to  the  a b v e  named p l a i n t i f f s '  notion to II 
consoldate case f o r  t he  p u r p s e s  of jud ic ia l  economy and avoid unneccessary costs 
17 11 It therefore  requested t h a t  this Court grant  t h a t  t h i s  Case CV OC 2009 06794 / 
be consolidated with Richard Williams vs. P h i l l i p  Valdez, et al., Case Number 
CV OC 0901179 f o r  t he  reasons that P l a i n t i f f  Butters  has set f o r t h  and t h a t  
Case Number C!V K 0901179 be recognized as Richard Williams, et al., vs. P h i l l i p  
Valdez, et al., and f o r  any fu r the r  r e l e i f  t h a t  is permitted by l a w .  1 
&$% 
-/p'g*&- i g,,4- 
mTIFIam OF smmm 
IFY TAHT ON THE / day of 
served a true and cor rec t  copy of the NON 
W E  v i a  prison mail system to be mailed U.S. mi l  to: 
Boise, I D  83702 
and by hand del iver ing a copy to: 
Todd Butters  
Richard Williams, P l a i n t i f f  
TO MOTION TO r n S L I D A T E  CASE - 2 
Kirtlan G. Naylor [IsB No 35691 
J m e s  R. Stall [ ~ S B  No. 7 1821 
NAYIJOR 6% HALES, P.G. 
Attorneys at Law 
950 W. Bannock Street, Suite 61 0 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
Attorneys far Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Femin Villimeal, Shane Jepsen, Brent Archibald, Daniel Chaney. Brian Doser, 
Justin Acosta, Sara Fink, Flemrning Green, Brian Titsworth, and Tammy McCall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
vs. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMEN VILLIARREAL, 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMING GREEN, 
BRIAN TITSWORTH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
DEFENDANTS' OBJECTION TO 
MOTION TO CONSOLIDATE CASE 
Defendants. 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Fermin 
Villaneal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, Justin Acosta' (correctly 
'"Acosta" is the correct spelling. 
DEFENDANTS' OBJECTION TO MOTION TO CONSOLIDATE CASE - 1. 
spelled Acostaj, Sara Fink, Flemming Green, Brian Titswoab, and 'l 'mrny McCall" by and through 
their attorneys of record, Naylor & Hales, P.C., submit the following Objection to Plaintiffs Motion 
to Consolidate Case. 
STATEMENT OF FACTS 
Plaintiff filed his Jury Trial Demanded ("Complaint"') on April 10,2009, alleging that 
Defendants negligently and deliberately failed to prevent an assault upon the Plaintiff, in violation 
of Title 5 and 6 of the Idaho Code (no specific section enumerated) as well as Article I, Sections 6 
and 13 of the Idaho Constitution. 
Plaintiff has now requested that this Court. grant his request to consolidate this matter 
with a separate case, Williams v. Vuldez, et.al., Case No. CV OC 0901 179. Motion to Consolidute 
Case, dated April 29, 2009. 
LEGAL STANDARD 
At issued is Idaho Rule of Civil Procedure ("1RCP) 42, and Fourth Judicial District 
Local Rule C"L,ocal Rule") I 1. I .  lRCP 42 governs consolidation and separation of trials: 
(a) Consolidation of Separate Trials - - Consolidation. When actions involving a 
common question of law or fact are pending before the court, it may order a joint 
hearing or trial of any or all the matters in issue in the actions; it may order all the 
actions consolidated; and it may make such orders concerning proceedings therein 
as may tend to avoid unnecessary costs or delay. 
(b) Separate Trials. The court, in furtherance of convenience or to avoid prejudice, 
or when separate trials will be conducive to expedition and economy, may order a 
separate trial of any claim, cross-claim, counterclaim, or third-party claim, or of any 
"ammy McCall is the full name of "C/O McCall" 
DEFENDANTS' OBJECTION TO MOTION TO CONSOLIDATE CASE - 2. 
separate issue or of any number of claims, cross-claims, counterclaims, third-party 
claims, or issues, always preserving inviolate the right of trial by jury as declared by 
the Constitutions, statutes or rules of the coust. 
Local Rule 1 1.1 governs consolidation of civil cases: 
1 1.1 Civil Gases. Motion to consolidate pending civil actions pursuant to Rule 42(a), 
I.R.C.P., shall be presented to and ruled u p o ~  by rhe judge to whom the l o ~ ~ e s t  
numbered case or-first filed ease has been u.s.vigned among tho.se mutters soufit to 
be consolihted except for domestic relations cases as provided in Rule I1 .la.  
Notice shall be given to all parties in each action and a copy filed in each case 
involved. In the event the motion is granted, the order shall specify the case number 
under which all future papers shall be filed, which shall be the lowest of the case 
n u b e r s  involved. Thereafter, that number shall be used exclusively for all papers 
filed only in the designated case file. If a motion to consolidate is granted, all further 
action with regard to the consolidated cases shall be heard by the judge who is 
assigned the lowest numbered case or first filed cases involved. 
(Emphasis added). 
ANALYSIS 
The Local Rules of the District Court and Magistrate Division for the Fourth 
Judicial District do not grant this Court the authority to grant Plaintiff's motion. 
Plaintiff requests that this Court grant his request to consolidate this matter with a 
separate case, Williams v. Yuldez, et.al., Case No. CV OC 0901 179, before the Honorable Patrick 
Owens. Motion to Consolidate Cirse, dated April 29, 2009. Pursuant to Local Rule 11.1, "Motion 
to consolidate pending civil actions pursuant to Rule 42(a), I.R.C.P., shall be presented to and ruled 
upon by the judge to whom the lowest numbered case or$rst$led case has been assigned among 
those matters sought to be consolidated. . . ." Defendants' ask this Court to take judicial notice of 
the fact that both cases at issue are assigned to different judges, the Williams case has a lower case 
number, and that the Williams case was filed on January 27, 2009; seventy four (74) days before 
Plaintiff filed his initial Complaint. Under these circumstances, and pursuant to Local Rule 1 I. I ,  any 
DEFENDANTS' OBJECTION TO MOTION TO CONSOLIDATE CASE - 3. 
motion to consolidate these cases would clearly need to be filed by Mr. Willims in Case No. CV OC 
090 1 179, for a decision by Judge Owens. For these reasons, PiaintiFs motion must be denied. 
B. Granting Plaintifrs motion would not prornote emciency of the court. 
 plaintiff?^ motion states that he "is aware of another case that is virtually identical to 
the same issue that he has presented in his case" and "requests that this Court grant that this Case be 
consolidated with WILLIAMS v. VALDEZ ET.AL., CASE NUMBER CV OC 0901 179 for the 
purposes of judicial econonty and avoid unnecessary costs and delay. . . ." hfotion to Consolddute 
Cirse, dated April 29, 2009. In the event that this Court finds that it has jurisdiction to grant 
Plaintiffs motion, this Court should find that such a decision would not be promote judicial 
efficiency. 
"Whenever the court is of the opinion that it may expedite its business and further the 
interest of the litigants, at the same time minimizing the expense upon the public and litigants alike, 
the order of consolidation should be made." Branon v. Smith Frozen Foods ofIdaho, Inc., 83 Idaho 
502, 508 (1961). In Branon, the causes of actions were from the same oral agreement and brought 
from the same transaction. The court determined that most of the facts that would be brought by both 
plaintiffs would be the same. Although the causes of action cited in the Complaints brought by the 
Plaintiff and Williams are similar, the undisputed facts cited by Plaintiff and Williams in their 
individual complaints are largely different. Attached as Exhibit "AA" is a true and correct copy of the 
Williams Complaint, dated January 27, 2009. 
Further, Defendants have filed a motion to dismiss, and/or for summary judgment in 
the Williams case. Attached as Exhibit "B" is a true and correct copy Defendant's Motion to Dismiss 
and/or for Summary Judgment, dated May 7,2009. Consolidation of these two cases at this point 
DEFENDANTS' OBJECTION TO MOTION TO CONSOLIDATE CASE - 4. 
would impede andor delay Defendmts-right to seek summasy resolution of the Willicrms matter. 
Additionally, consol~dation would not promote judicial efficiency in that if the Defendants' Motion 
to Dismiss andlor for Summary Judgment is granted, no claims will survive in the Williums case. 
Further, if Plaintifrs motion is granted, and the Williums matter is dismissed, the consolidation will 
only burden a separate judge with tlie time, effort and expense of preparing for further litigation in 
th is  matter. 
CONCLUSION 
For reasons set forth above, Plaintiff's Motion to Consolidate Case must be denied. 
DATED this 1 1 thday of May, 2009. 
NAYLOR & VALES, P.C. R 
r Defendants Phillip Valdez, Daniel 
Vance Young, Fermin Villiarreal, Shane 
t Archibald, Daniel Chaney, Brian 
Acosta, Sara Fink, Flemming Green, 
orth, and Tammy McCall 
DEFENDANTS' OBJECTION TO MOTION TO CONSOLIDATE CASE - 5. 
CERTIFICATE OF SERVICE 
I I-JEKEBY CERTIFY that on the I I th day of May, 2009,I caused to be served, by the 
method(s) indicaed, a true and correct copy of the foregoing upon: 
Todd Allen Butters, #54276 
IGG 
P.O. Box 70010 
Boise, ID 83707 
X U.S. Mail - 
- Wand Delivered 
- Federal Express 
- Fax Trmsmission 
Richard Williams, #22727 - X U.S. Mail 
IGC - Hand Delivered 
P.O. Box 70010 - Federal Express 
Boise, ID 83707 
M \Correctiotts Corp of America\Butters v Valdez\Pleadings\7565-04 
DEFENDANTS' OBJECTION TO MOTION TO CONSOLIDATE CASE - 6. 
' .  MAR 0 4 m9 
RICHARD WILLIAMS, # 2 2 7 2 7  
IGC 
PO BOX 7 0 0 1 0  
B O I S E ,  I D  83707 
P l a i n t i f f ,  
I N  THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  A N D  FOR THE COUNTY OF A D A  
R I C H A R D  WILLIAMS, 
P l a i n t i f f ,  
P H I L L I P  VALDEZ, DANIEL PRADO, 
FERMIN VILLARREAL, SHANE J E P S E N ,  
BRENT ARCHIBALD, BRIAN DOSER, 
CHESTER PENN, FLEMMING GREEN, 
C/O MCCALL, SUSAN BARKER, a n d  
t h e i r  s u c c e s s o r s  i n  o f f i c e '  s u e d  
i n  t h e i r  i n d i v i d u a l  a n d  o f f i c i a l  
c a p a c i t i e s ,  
D e f e n d a n t s .  












I .  J U R I S D I C T I O N  & VENUE 
1. T h i s  is a  c i v i l  a c t i o n  a u t h o r i z e d  by I d a h o  Code 18-310(1) t o  r e d r e s s  t h e  
d e p r i v a t i o n ,  unde r  c o l o r  o f  s ta te  l a w ,  o r  r i g h t s  s e c u r e d  by t h e  C o n s t i t u t i o n  
of t h e  S t a t e  of  I d a h o .  The C o u r t  h a s  j u r i s d i c t i o n  under  I d a h o  Code 1-705 
and T i t l e  5 and T i t l e  6 Idaho  Code f o r  c o m p l a i n t s  r e g a r d i n g  n e g l i g e n c e .  
2.  The F o u r t h  J u d i c i a l  District C o u r t ,  County of  Ada is a n  a p p r o p r i a t e  
venue under  I .C. 1-705 f o r  i ts where t h e  e v e n t s  g i v i n g  r i se  t o  t h i s  
c o m p l a i n t  f o r  n e g l i g e n c e  o c c u r r e d .  




3.  P l a i n t i f f ,  Richard  W i l l i a m s ,  is and was a t  a l l  times mentioned h e r e i n  
a p r i s o n e r  o f  t h e  S t a t e  of  Idaho ,  i n  t h e  c u s t o d y  o f  t h e  Idaho  Department 
of  C o r r e c t i o n s .  He is c u r r e n t l y  con f ined  a t  t h e  Idaho  C o r r e c t i o n a l  
C e n t e r ,  (ICC), Boise ,  I daho  which is r a n  and  o p e r a t e d  by C o r r e c t i o n s  
Corpo ra t ion  of  America (CCA) a f o r  p r o f i t  p r i v a t e  company. 
111. DEFENDANTS 
4. Defendant ,  P h i l l i p  Valdez ,  is a n  employee of CCA, and t h e  Warden o f  
ICC. We is l e g a l l y  r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  of ICC and f o r  t h e  
w e l f a r e  o f  a l l  o f f e n d e r s  a t  ICC. 
5. Defendant ,  Dan ie l  Prado ,  is  an employee of CCA, and t h e  A s s i s t a n t  Warden 
of ICC. He is  r e s p o n s i b l e  f o r  a s s i s t i n g  Defendant  Valdez  i n  t h e  
o p e r a t i o n  of ICC, and f o r  t h e  w e l f a r e  of o f f e n d e r s  of  ICC. 
6. Defendant ,  Fermin v i l l a r r e a l ,  was an  employee of CCA, who a t  a l l  times 
mentioned h e r e i n  was t h e  Chief  of S e c u r i t y  a t  ICC. H e  w a s  r e s p o n s i b l e  
f o r  s u p e r v i s i n g  ICC S e c u r i t y  S t a f f  and m a i n t a i n i n g  o f f e n d e r  s a f e t y  
and s e c u r i t y  a t  ICC. 
7. Defendant ,  Shane J e p s e n ,  is an  employee of CCA, and c u r r e n t l y  t h e  Chief  
of  S e c u r i t y  and t h e  s u c c e s s o r  i n  o f f i c e  t o  d e f e n d a n t  Villarreal as 
d e s c r i b e d  above.  J epsen  is r e s p o n s i b l e  f o r  t h e  o v e r a l l  s e c u r i t y  of  
ICC and S e c u r i t y  S t a f f  of ICC and t h e  s a f t e y  and w e l f a r e  o f  o f f e n d e r s  
a t  ICC. 
8. Defendant ,  B r e n t  Arch iba ld ,  is a n  employee of CCA, and is t h e  
I n v e s t i g a t o r  a t  ICC. H i s  d u t i e s  are t o  i n v e s t i g a t e  i n c i d e n t s  of  
of fender - to-of fender  a s s a u l t s  and numerous o t h e r  s e c u r i t y  i s s u e s  a t  
ICC t o  e n s u r e  t h e  w e l f a r e  and s a f e t y  of o f f e n d e r s  a t  ICC. 
9. Defendant ,  Ches t e r  Penn, is an  employee of CCA who a t  a l l  times 
mentioned i n  t h i s  compla in t ,  h e l d  t h e  r ank  of C a p t a i n ,  and was a s s i g n e d  
t o  work a t  ICC. H i s  d u t i e s  and r e s p o n s i b i l i t i e s  e n t a i l  be ing  S h i f t  
S u p e r v i s o r  of a l l  s e c u r i t y  i n  ICC and a s s i g n i n g  and t h e  p o s t i n g  of  
s e c u r i t y  s t a f f  a t  ICC and t h e  welfare and s a f e t y  of ICC o f f e n d e r s .  
10. Defendant ,  B r i a n  Doser ,  is an  employee of CCA and was t h e  Un i t  Manager 
of  U n i t s ,  J , K , L  and S,T,U,V,W,X where P l a i n t i f f  r e s i d e d  when t h e  a l l e g e d  
a c t s  occu r r ed  i n  t h i s  compla in t .  Doser was r e s p o n s i b l e  f o r  t h e  
management of s a i d  l i v i n g  u n i t s  a t  ICC and t h e  C o u n s e l o r ' s ,  Counse lo r s  
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and Case MEanagers as w e l l  as t h e  w e l f a r e  and s a f e t y  o f  a l l  i nma te s  
a t  ICC. 
11. Defendant ,  F l e m i n g  Green,  is an employee of CCA who, a t  a l l  times 
mentioned h e r e i n  h e l d  t h e  p o s i t i o n  o f  C o r r e c t i o n a l  Counse lo r  and was 
a s s i g n e d  t o  work U n i t s  J , K , L  a t  lCC when t h e  f i r s t  a l l e g e d  act o c c u r r e d .  
We is a l s o  r e s p o n s i b l e  f o r  s e c u r i t y  and w e l f a r e  of  a l l  o f f e n d e r s  a t  ICC. 
12.  Defendant ,  C/O McCall, was an  employee o f  CCA who, a t  a l l  t i m e s  
mentioned h e r e i n  was a C o r r e c t i o n a l  O f f i c e r  a s s i g n e d  t o  work U n i t s  
J , K , L  where p l a i n t i f f  was housed w i t h  d u t i e s  and r e s p o n s i b i l i t e s  t o  
e n s u r e  t h e  p rope r  w e l f a r e  and s e c u r i t y  of a l l  i nma te s  housed i n  U n i t s  
j , K , L  a t  ICC. 
23. Defendant ,  Susan Barker ,  is a n  employee o f  CCA and is t h e  A d d i c t i o n  
Trea tment  Un i t  Manager l o c a t e d  i n  West Wing of ICC and is  r e s p o n s i b l e  
f o r  t h e  s a f e t y  of o f f e n d e r s  a t  ICC. 
14. Each de fendan t  is sued  i n d i v i d u a l l y  and i n  h i s / h e r  o f f i c i a l  c a p a c i t y .  
A t  a l l  times mentioned i n  t h i s  compla in t  each  de fendan t  a c t e d  under  
c o l o r  of s t a t e  law. 
IV. FACTUAL ALLEGATIONS 
Substantial Risk to Serious Harm at Idaho Correctional Center 
15.  The Idaho C o r r e c t i o n a l  C e n t e r  is l o c a t e d  i n  Kuna, Idaho .  It h o l d s  
app rox ima te ly  1525 o f f e n d e r s .  Of fende r s  are housed i n  21 s e p a r a t e  
U n i t s ,  of which t h e r e  are l o c a t e d  i n  t h e  North Wing of t h e  I n s t i t u t i o n  
U n i t s  A,B,C, J , K , L ,  G,H,I .  Each u n i t  c o n t a i n  two man c e l l s  and are 
grouped i n t o  t h r e e s  w i th  on Pod Con t ro l  pe r  t h r e e  u n i t s .  ( i . e .  ABC, 
JKL, GHI). Loca ted  i n  t h e  West Wing of ICC are 12 U n i t s  e a c h  grouped 
i n t o  6 U n i t s  p e r  Pod C o n t r o l  and are open tiers r a t h e r  t h a n  c e l l s  and 
are M,N,O,P,Q,R, and S,T,U,V,W,X. There  is a l s o  a u n i t  f o r  
A d m i n i s t r a t i v e  and D i s c i p l i n a r y  s e g r e g a t i o n .  
16. P l a i n t i f f  r e s i d e d  i n  U n i t  L and t h e n  was moved t o  Un i t  V on o r  a b o u t  
September 12 ,  2007 and has  been housed t h e r e  through p r e s e n t  day.  
17. S i n c e  P l a i n t i f f ' s  a r r i v a l  a t  ICC, J u l y  2006, th rough t h e  p r e s e n t  day ,  
o f f e n d e r s  i n  g e n e r a l  p o p u l a t i o n  a t  ICC have been exposed t o  a 
s u b s t a n t i a l  r i s k  of  s e r i o u s  of fender -on-of fender  v i o l e n c e .  This .  
s u b s t a n t i a l  r i s k  of s e r i o u s  harm has  s e v e r a l  c a u s e s .  
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18, Named Defendants  do not  s e g r e g a t e  dangerous  o f f e n d e r s  from v u l n e r a b l e  
o f f e n d e r s ,  o r  from each o t h e r ,  They do n o t  s e g r e g a t e  m e n t a l l y  ill 
persons  from t h o s e  i n  good menta l  h e a l t h .  Members of  r i v a l  gangs are 
housed i n  t h e  same u n i t s  and fo rced  t o  eat,  shower,  and e x e r c i s e  
t o g e t h e r .  Of fende r s  who t h r e a t e n  o r  even a t t a c k  o t h e r  o f f e n d e r s  are 
nor  i s o l a t e d  o r  p rope r ly  d i s c i p l i n e d .  
19. ICC i s  g r o s s l y  unde r s t a f f ed .  A t  times t h e r e  are o n l y  two gua rds  on 
du ty  t o  s u p e r v i s e  and c o n t r o l  256 o f f e n d e r s i n t h e  North Wing U n i t s ,  
354 o f f e n d e r s  i n  t h e  West Wing U n i t s  and ove r  300 i n  t h e  d i n i n g  h a l l .  
Defendants  do n o t  p rov ide  f o r  adequa te  s t a f f  a t  ICC, and t h e y  do n o t  
p rope r ly  t r a i n  t h e  guards  whom they  h i r e  t o  s u p e r v i s e  o f f e n d e r  l i v i n g  
areas, d i s c i p l i n e  o f f e n d e r s  who misbehave, o r  respond t o  emergencies  
l i k e  o f f e n d e r  a s s a u l t s  i n  a t i m e l y  manner. Also ,  ICC S t a f f  a r e  n o t  
POST C e r t i f i e d  Tra ined  as t h o s e  C o r r e c t i o n a l  O f f i c e r s  who work f o r  
t h e  Idaho Department of  C o r r e c t i o n s .  
Defendant's Gross Negligence and Deliberate Indifference 
20. By November of 2008, de fendan t s  had a c t u a l  knowledge of  t h e  s u b s t a n t i a l  
r i s k  of  s e r i o u s  harm t o  inmates  a t  ICC. They knew a b o u t  both  t h e  
s e c u r i t y  problems d e s c r i b e d  above and t h e  r e s u l t i n g  r i s k  t o  o f f e n d e r s  
s a f e t y .  T h i s  r i s k  was longs t and ing ,  p e r v a s i v e ,  and a p p a r e n t  t o  any 
knowledgeable obse rve r .  
21.  A s  a r e s u l t  of  t h e  s u b s t a n t i a l  r i s k  of  s e r i o u s  harm a t  ICC, numerous 
o f f e n d e r s  have s u f f e r e d  s e r i o u s  a s s a u l t s  i n  t h e  g e n e r a l  popu la t ion .  
These  a t t a c k s  were observed and/or  r e p o r t e d  t o  d e f e n d a n t s  Valdez and 
Prado.  Upon in fo rma t ion  and b e l i e f ,  Valdez and Prado knew t h a t  123 
offender-on-offender a s s a u l t s  between September 2007 t o  September 2008 
have t aken  p l ace .  T h i s  is a n  ave rage  of one (1) a s s a u l t  eve ry  t h r e e  
( 3 )  days.  
22. Upon in fo rma t ion  and b e l i e f ,  numerous inma tes  f i l e d  a d m i n i s t r a t i v e  
g r i e v a n c e s  and a p p e a l s  i n  2007 and 2008 compla in ing  a b o u t  i n a d e q u a t e  
s a f e t y  a t  ICC. Valdez and Prado p e r s o n a l l y  reviewed t h e s e  g r i e v a n c e s  and 
. a p p e a l s .  Also ,  upon in fo rma t ion  and b e l i e f  one o f f e n d e r  f i l e d  a f e d e r a l  
l a w s u i t  i n  t h e  la t ter  p a r t  of 2008 s e e k i n g  i n j u n c t i v e  r e l i e f .  
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Assault o f  Segtmkr 11, 2007 
Approximately t h e  f i r s t  week of September 2007, p l a i n t i f f  was r e s i d i n g  
i n  Un i t  L and s t a r t e d  a I n s t i t u t i o n a l  J o b  as  Chemical P o r t e r  f o r  U n i t s  
JKL . 
For t h e  f i r s t  t h r e e  days  of  p l a i n t i f f s  j ob  he  w a s  approached by s e v e r a l  
o f f e n d e r s  who r e s i d e d  i n  U n i t s  J ,K,L t o  ho ld  d r u g s ,  t obacco  o r  
c o m i s s a r y  i t e m s  u n t i l  a f t e r  o t h e r  o f f e n d e r s  would come o u t  t o  t h e  
chemica l  room and p i ck  it up. 
P l a i n t i f f  t h e n  informed t h e  o f f e n d e r s  who asked p l a i n t i f f  t o  move t h e  
cont raband t h a t  doing  t h i s  t y p e  of a c t i v i t y  would pu t  h i s  j o b  i n t o  
jeopardy and he  would be f i r e d  and r e f u s e d  t o  do what t h e y  r e q u e s t e d .  
A s  chemica l  p o r t e r  it was p l a i n t i f f s  d u t i e s  and r e s p o n s i b i l i t y  t o  
monitor  and c o n t r o l  t h e  usage of  chemica l s  and c l e a n i n g  s u p p l i e s  f o r  
a l l  j a n i t o r s  a s s i g n e d  t o  U n i t s  J ,R,L.  
On or  a b o u t  September 11, 2007 a t  approximate ly  4 : 4 5  pm a o f f e n d e r  
approached p l a i n t i f f s  c e l l  on Un i t  L and and one of t h e  T i e r  Heavies 
and informed p l a i n t i f f  t hey  d i d n ' t  want p l a i n t i f f  be ing  a chemica l  
p o r t e r  on JKL f o r  p l a i n t i f f  r e f u s e d  t o  move t h e i r  cont raband f o r  them. 
P l a i n i t f f  was a l s o  t o l d  t h a t  he  needed t o  move o u t  o f  t h e  North Wing 
o r  he would be a s s a u l t e d .  
P l a i n t i f f  went t o  JKL Pod C o n t r o l  where de fendan t  McCall was working 
and informed he r  what had j u s t  took p l a c e  and t h a t  he  had been 
t h r e a t e n e d  by a n o t h e r  o f f e n d e r  and he  was i n  f e a r  of h i s  s a f e t y .  
J u s t  as P l a i n t i f f  informed de fendan t  McCall of  be ing  t h r e a t e n e d  U n i t s  
JKL were c a l l e d  t o  d i n n e r .  A s  a r e s u l t  de fendan t  McCall s t a t e d  t o  
p l a i n t i f f  s h e  " d i d n ' t  have time t o  d e a l  w i t h  you ( p l a i n t i f f )  and t o  
come back a f t e r  chow.". 
P l a i n t i f f  r e t u r n e d  from d i n n e r  and a g a i n  a t t empted  t o  speak  w i t h  
de fendan t  McCall bu t  s h e  informed p l a i n t i f f  s h e  was t o  busy and 
i n s t r u c t e d  p l a i n t i f f  t o  come back la t te r .  A s  a r e s u l t  p l a i n t i f f  went 
i n t o  t h e  JKL Mul t ipurpose  Room f o r  JKL where t h e  Chemical Room is 
l o c a t e d  and p l a i n t i f f ' s  work area. 
Upon e n t e r i n g  t h e  Mul t ipurpose  Room t o  go t o  t h e  Chemical room p l a i n t i f f  
observed Offender  P a t r i c k  McMurphy s i t t i n g  i n  t h e  f a r  c o r n e r  of  t h e  
room p lay ing  t h e  g u i t a r  w i th  a n o t h e r  o f f e n d e r  p r e s e n t  as w e l l .  
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P l a i n t i f f  sa t  down a t  t h e  t a b l e  i n  f r o n t  of  t h e  chemica l  room and began 
do ing  paperwork when two o f f e n d e r s  e n t e r e d  t h e  room. One o f f e n d e r  
r-\nJ 
was Douglas P,  McAteer adr, t h e  o t h e r  p l a i n t i f f  d i d  n o t  know him. 
Offender  McAteer jumped ove r  t h e  t a b l e  where p l a i n t i f f  was s e a t e d  and 
a s s a u l t e d  p l a i n t i f f  w i t h  Of fende r  McMurphy's cane  w h i l e  t h e  
u n i d e n t i f i e d  o f f ende r  he ld  p l a i n t i f f  down as McAteer c o n t i n u e d  t o  b e a t  
p l a i n t i f f  w i t h  t h e  cane  and h i s  f i s t s  as w e l l .  The a s s a u l t  l a s t e d  
o v e r  f i v e  minutes  b e f o r e  ICC S t a f f  a r r i v e d  and broke up t h e  a s s a u l t .  
P l a i n t i f f  a s  a r e s u l t  s u f f e r e d  m u l t i p l e  l a c e r a t i o n s ,  c o n t u s i o n s  and 
a b r a s i o n s  on h i s  fo rehead ,  a rms ,  back r i b s ,  and upper  t o r s o  as  a  r e s u l t  
of be ing  b e a t  w i th  t h e  cane .  
P l a i n t i f f  was t aken  t o  ICC Medical  and t r e a t e d  f o r  h i s  i n j u r i e s .  It 
would have t aken  ove r  50 s u t u r e s  t o  c l o s e  p l a i n t i f f ' s  l a c e r a t i o n s  s o  
ICC Medlcal  as a r e s u l t  used a t y p e  of s u p e r  g l u e  t o  c l o s e  t h e  cu t s .  
P l a i n t i f f ,  as a r e s u l t  o f  h i s  i n j u r i e s  from t h e  a s s a u l t  s u f f e r e d  p a i n  
of b r u i s e d  back, r i b s ,  f a c e ,  head and arms f o r  ove r  s i x t y  (60)  days .  
A s  a r e s u l t  o f  p l a i n t i f f  be ing  a s s a u l t e d  he was t a k e n  t o  s e g r e g a t i o n  
on September 11 ,  2007 t h e  day of  t h e  a s s a u l t ,  an  t h e n  on September 
1 2 ,  2007 was p l aced  on U n i t  V where p l a i n t i f f  r ema ins  t o  d a t e .  
On o r  abou t  J anua ry  28, 2008 p l a i n t i f f  was g iven  a subpoena t o  t e s t i f y  
a t  a  c o u r t  h e a r i n g  i n v o l v i n g  o f f e n d e r  McAteer who had a s s a u l t e d  
p l a i n t i f f .  T h i s  made p l a i n t i f f  f u l l y  aware t h a t  t h e  Ada County 
P r o s e c u t i n g  A t t o r n e y ' s  O f f i c e  had f i l e d  f e l o n y  c h a r g e s  a g a i n s t  McAteer 
f o r  t h e  September 11,  2007 i n c i d e n t .  
On o r  abou t  J anua ry  28, 2008 a t  app rox ima te ly  5:30 pm a t  t h e  ICC Dining  
Hall Offender  McMurphy approached  p l a i n t i f f  and s t a t e d  i f  he  t e s t i f i e d  
a g a i n s t  o f f e n d e r  McAteer p l a i n t i f f  would be a s s a u l t e d  a g a i n .  
P l a i n t i f f  n o t i f i e d  s t a f f  l a t t e r  and submi t t ed  a 5-1C-1 I n c i d e n t  Repor t  
r e g a r d i n g  o f f e n d e r  McMurphy's t h r e a t s  towards p l a i n t i f f .  
Approximately two weeks a f t e r  J anua ry  28, 2008, P l a i n t i f f  was c a l l e d  
o u t  of  h i s  l i v i n g  Un i t  and de fendan t  Barker  d i s c u s s e d  w i t h  p l a i n t i f f  
t h e  i n c i d e n t  of Offender  McMurphy t h r e a t e n i n g  p l a i n t i f f .  
P l a i n t i f f  on two o t h e r  o c c a s i o n s  spoke  w i t h  de fendan t  Ba rke r  a b o u t  
how o f f e n d e r  McMurphy would t h r e a t e n  p l a i n t i f f  o r  a t t e m p t  t o  g e t  o t h e r  
o f f e n d e r s  o u t  a t  t h e  West Wing R e c r e a t i o n  and i n  West Wing areas t o  
COMPLAINT PAGE 6 
a s s a u l t  p l a i n t i f f  f o r  t e s t i f y i n g  a g a i n s t  McAteer. Defendant  Ba rke r  
t o l d  p l a i n t i f f  n o t  t o  go o u t s i d e ,  
Assault of June 23, 2008 
43. On June  23, 2008 wh i l e  p l a i n t i f f  was a t  t h e  ICC Dining  Hall f o r  
b r e a k f a s t  was a s s a u l t e d  by a n  unknown o f f e n d e r  from behind .  
4 4 .  P l a i n i f f  p l aced  h i s  t r a y  a t  a  t a b l e  and went o v e r  t o  where t h e  wa te r  
was l o c a t e d  f o r  t h e  S.E. s e a t i n g  s e c t i o n  which p l a i n t i f f  was s i t t i n g  
i n .  While p l a i n t i f f  was f i l l i n g  h i s  g l a s s  w i t h  water a  unknown o f f e n d e r  came 
up behind p l a i n t i f f  and a t t empted  t o  a s s a u l t  p l a i n t i f f .  O f f i c e r s  working 
i n  t h e  Din ing  Hall immediately responded and s topped  t h e  a s s a u l t  
and took  p l a i n t i f f  and t h e  o t h e r  o f f e n d e r  t o  t h e  s e g r e g a t i o n  u n i t .  
P l a i n t i f f  w a s  l a t t e r  r e l e a s e d  i n  t h e  a f t e r n o o n  and p l aced  back i n  h i s  
U n i t ,  Un i t  V ,  
45. P l a i n t i f f  as a r e s u l t  o f  t h i s  a s s a u l t  s u f f e r e d  from exposu re  t o  OC 
Spray  f o r  p l a i n t i f f  is a s t h m a t i c  and it e f f e c t e d  p l a i n t i f f s  l u n g s  and 
i n a b i l i t y  t o  b r e a t h  as w e l l  as a l a c e r a t i o n  on p l a i n t i f f ' s  r i g h t  upper  
temple  and a b l ack  e y e  and m u l t i p l e  b r u i s i n g .  
Ongoing Substantial Risk o f  Serious Ham 
46. D e s p i t e  t h e  i n c i d e n t s  d e s c r i b e d  above,  i nma te  s a f e t y  a t  ICC t h e y  have 
n o t  improved p rocedures  f o r  s e g r e g a t i n g  dangerous  i nma te s  from t h e  
g e n e r a l  p o p u l a t i o n  a s  w e l l  as from Uni t  J ,K,L.  I n  f a c t  it is common 
knowledge upon inma te s  and s t a f f  t h a t  t h e  m o j o r i t y  of  t h e  o f f e n d e r s  
housed i n  U n i t s  J , K , L  a r e  gang r e l a t e d  and v i o l e n t  o f f e n d e r s .  It is 
a l s o  known amongst s t a f f  and o f f e n d e r s  t h a t  i f  a o f f e n d e r  is p l aced  
i n  U n i t s  JKL you w i l l  be f o r c e d  t o  show your paperwork showing your 
crime. I f  you f a i l  t o  show your paperwork o r  are known by t h e  o f f e n d e r s  
t o  be a r a t  o r  sex o f f e n d e r  you w i l l  be t o l d  by t h e  o f f e n d e r s  t o  go 
and t e l l  s t a f f  t h a t  you need t o  be moved. I f  you f a i l  t o  do as t h e  
o f f e n d e r s  have r e q u e s t e d  then  you are s u b j e c t e d  t o  be ing  a s s a u l t e d .  
S t a f f  are f u l l y  aware of t h i s  problem y e t  s t i l l  a t t e m p t  t o  p l a c e  
o f f e n d e r s  who are s e x  o f f e n d e r s  a n d l o r  j a i l h o u s e  s n i t c h e s  on t h e s e  
t h r e e  U n i t s .  A s  a r e s u l t  p l a i n t i f f  h a s  demonst ra ted  t h a t  d e f e n d a n t s  
and o t h e r  ICC S t a f f  have f a i l e d  as a whole t o  p r o p e r l y  p r o t e c t  t h e  
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s a f e t y  and w e l f a r e  of o f f e n d e r s  by t h e i r  p o l i c i e s  and are o n l y  f e e d i n g  
one  c l a s s  of  inmates  t o  t h e  wolves i n  t h e i r  den as  i f  i t  was raw meat. 
47. P l a i n t i f f  h a s  a t t a c h e d  a l e t t e r  from t h e  Ada County P r o s e c u t o r  which 
in fo rms  p l a i n t i f f  t h a t  Offender  McAteer was c o n v i c t e d  o f  a s s a u l t  and 
b a t t e r  upon p l a i n t i f f .  S a i d  letter is  marked Exhibit-A, and by t h i s  
r e f e r e n c e  i n c o r p o r a t e d  h e r e i n  by t h i s  r e f e r e n c e .  It is  a l s o  f u r t h e r  
pu r suan t  t o  Rule 201, IRE, t h a t  t h i s  c o u r t  t a k e  j u d i c i a l  n o t i c e  o f  
McAteer's c h a r g e s  i n  Ada County.  
48. P l a i n t i f f  h a s  a l s o  a t t a c h e d  c o p i e s  of newspaper s t o r i e s  r e g a r d i n g  t h e  
offender-on-offender  v i o l e n c e  is a problem a t  ICC and d e f e n d a n t s  have  
acknowledged t h e  problem. S a i d  ar t ic les  are a t t a c h e d  a t  Exhibi t-B,  
and by t h i s  r e f e r e n c e  are i n c o r p o r a t e d  h e r e i n .  
VI. LEGAL CLAIMS 
49.  P l a i n t i f f  r e a l l e g e s  and i n c o r p o r a t e s  by r e f e r e n c e  p a r a g r a p h s  1 - 48. 
Count I .  
50. The n e g l i g e n c e  and d e l i b e r a t e  i n d i f f e r e n c e  of d e f e n d a n t s  t o  t h e  
s u b s t a n t i a l  r i s k  of s e r i o u s  offender-on-offender  a s s a u l t  a t  t h e  Idaho 
C o r r e c t i o n a l  Cen te r  has  dep r ived  and c o n t i n u e s  t o  d e p r i v e  p l a i n t i f f  
of h i s  r i g h t s  under  t h e  Due P r o c e s s  C lause  of Article 1 ,  S e c t i o n  1 3  
t o  t h e  Idaho  S t a t e  C o n s t i t u t i o n .  
Count 11. 
51. Defendants  f a i l u r e  t o  i n t e r v e n e  i n  t h e  a s s a u l t  on p l a i n t i f f  on September 
l l t h ,  2007, amounted t o  g r o s s  neg l igence  and d e l i b e r a t e  i n d i f f e r e n c e  
i n  v i o l a t i o n  of T i t l e  5 and T i t l e  6, Idaho Code, and i n  v i o l a t i o n  o f  
p l a i n t i f f ' s  r i g h t s  under  t h e  Due P r o c e s s  C lause  o f  t h e  Idaho 
C o n s t i t u t i o n  a t  Article 1 ,  S e c t i o n  13. 
Count 111. 
5 2 .  Defendants  f a i l u r e  t o  i n t e r v e n e  i n  t h e  a s s a u l t  on p l a i n t i f f  on J u n e  
23rd ,  2008, amounted t o  g r o s s  n e g l i g e n c e  and d e l i b e r a t e  i n d i f f e r e n c e  
i n  v i o l a t i o n  o f  T i t l e  5 and 6 ,  Idaho Cod, and i n  v i o l a t i o n  of p l a i n t i f f s  
r i g h t s  under  t h e  Due P r o c e s s  C lause  of  t h e  Idaho C o n s t i t u t i o n ,  Article 
1 ,  S e c t i o n  13. 
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53. P l a i n t i f f  h a s  no p l a i n  a d e q u a t e  o r  comple te  remedy a t  law t o  r e d r e s s  
t h e  wrongs d e s c r i b e d  h e r e i n .  
VII. P R A Y E R  FOR RELIEF 
WEREFORE, P l a i n t i f f  r e s p e c t f u l l y  p r a y s  t h a t  t h i s  Cour t :  
1 .  Dec la re  t h a t  t h e  acts and omis s ions  d e s c r i b e d  h e r e i n  were g r o s s l y  
n e g l i g e n t  under  T i t l e  5 & 6,  Idaho Code and f u r t h e r  v i o l a t e d  p l a i n t i f f ' s  
r i g h t s  under  t h e  C o n s t i t u t i o n  and laws o f  Idaho .  
2 .  E n t e r  p r e l i m i n a r y  and permanent i n j u n c t i o n s  o r d e r i n g  d e f e n d a n t ' s  t h e i r  
s u c c e s s o r s ,  a g e n t s ,  employees,  and a l l  p e r s o n s  a c t i n g  i n  c o n c e r t  w i t h  
them t o  p r o t e c t  p l a i n t i f f  from a s s a u l t s  and o t h e r  known enemies;  
implement an adequa te  c l a s s i f i c a t i o n  sys t em s e g r e g a t i n g  dangerous  
i nma te s  from v u l n e r a b l e  i nma te s  and from each  o t h e r ;  i n c r e a s i n g  s t a f f i n g  
a t  ICC t o  a l e v e l  adequa te  t o  p r o t e c t  t h e  s a f e t y  of  i nma te s  t h e r e ;  
p r o p e r l y  POST C e r t i f i c a t i o n  t r a i n i n g  o r  t r a i n  e q u a l l y  t o  POST T r a i n M g  
t h a t  t h e  I d a h o  Department of C o r r e c t i o n s  u s e s  f o r  ICC S t a f f  t o  s u p e r v i s e  
inmate  l i v i n g  areas, d i s c i p l i n e  inmates  who misbehave,  and respond 
t o  emergencies  such  as o f f e n d e r  a s s a u l t s .  
3. E n t e r  judgment i n  f a v o r  of  p l a i n t i f f  f o r  p u n i t i v e  damages o f  $1 ,000 ,000.00 ,  
and compensatory damages of  $ 3,000,000.00 ,  as a l lowed by l a w  a g a i n s t  
each  de fendan t  j o i n t l y  and s e v e r a l l y .  
4 .  Order such  a d d i t i o n a l  r e l i e f  as t h i s  Cour t  may deem j u s t  and p r o p e r .  
r4 
R e s p e c t f u l l y  s u b m i t t e d  t h i s  - 13 day of To4k~r// , 2009. 
/ 
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STATE OF IDAHO ) 
) s s .  
County o f  Ada 1 
RICHARD WILLIAMS, being first duly sworn, deposes and says: 
That he is the Plaintiff in the above-entitled action; 
that he has read the foregoing COMPLAINT, knows the contents 
thereof, and that the facts stated are true as he verily 
believes. 
'~i/chard Williams, Plaintiff 
f-c, 
SUBSCRIBED AND SWORN To before me this & day of &j?mT 
qotary Public for Idaho 
Commission expires: 9 //o hi' 




Phone (208) 287.7700 
Far (208) 287.7709 
ADA COUNTY 
PROSECUTING ATTORNEY 
GREG H, BOWER 
200 W. Front Street, Rm 3191 
Boise, Idaho 83702 
November 18,2008 
DNISION 1 Richard Dee Williams 
Phone (208) 287.7700 
Fax (208) 287-7719 D O C  # 22727, Unit KV 
Idaho Correctional Center 
P.O. Box 70010 
Boise, U) 83707 
RE: State vs. DOUGLAS P. MCATEER 
Case No: H0800402 
The above-named defendant was sentenced on October- IS,  2008 to the following terms 
and conditions: 
1 . Seven years fixed, concurrent; and 
2. Waive right to appeal. 
Sincerely, 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Nancy A. Wilson 
Legal Assistant to Christopher S. Atwood 
Deputy Prosecuting Attorney 
, . . . -. 
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Inmate complains of violence 
at private Boise prison 
THE ASSOCIATED PRESS 
h i  inmate is suirig the man- 
agers of the state's only private 
prison, contendug a higb level of 
violence at the Idaho Correc- 
tional Center is cruel and unusu- 
al punishment - a complaint 
that has been echoed recently by 
mediately returned by a spokes- 
man for Nashville, Tern-based 
Correction Corp. of America, 
which operates the prison south 
of Boise. 
Dixon was sent to Idaho Cor- 
rectional Center in ZOO6 after he 
was convicted of kidnapping 
other inmates and at least partly 
documented in reports from the 
Idaho Department of Correc- 
tion. 
The lawsuit, filed by Daniel 
Dixon in U.S. District Court, 
contends that he and other in- 
mates are being preyed upon by 
gangs and that correctional offi- 
cers aren't doing enough to help. 
He seeks $1 million, segrega- 
tion of vulnerable inmates and 
improved training for guards. 
An Associated Press voice 
message seeking comment on 
the lawsuit Friday was nut im- 
. - - ~ .. ~- 
and molesting a 12-year-old girl "A few days later the Plaintiff 
on a Coeur d'Alerle beach Dixon was forced to defend hinlself 
was 24 at the time, and within a against a white supremacist 
week of his arrival, word of gang member," Dixon wrote in 
Dixon's charges spread through- the lawsuit filed this fall. 
out the prison. He was labeled as Idaho Correctional Center 
a "Cho Mo," prison slang for a officers knew about the fight but 
child molester. did nothing about it, Dixon said 
Dixon was moved to another 
unit in the prison, one that he 
contends is known for high lev- 
els of skinhead gang activity 
Gang leaders in the unit had giv- 
en other inmates a "green light" 
for harming any child molesters, 
according to the lawsuit. 
Dixon told acorrectional of3- 
cer that he feared harm, but the 
officer reportedly tried to get 
Dixon to give him information 
about the gang activity in the 
unit. Dixon refused, saying he 
feared that would result in him 
being labeled a snitch as well as + 
a child molester, placing him at 
greatef risk Orher inmates were 
already talking about beating 
him up, he said. 
"One even introduced him- 
self as 'Rapeamo,' then defuled 
himselfas, The  man who rapes 
child molesters,'" Dixon wrote 
in his lawsuit. 
Dixon was moved to different 
wi ts  around the prison - 
sometimes with gang members 
for cell mates, he said. 
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Private prison has triple assault rate 
By Rebecca Boone 
/;I 
In general. just due to the number of 
A~soc~ated Press 111mates that are involved m gangs 
prior to comlng to the mstitut~on 
BOISE -- Idaho's only in-state Obviously they meet w t h  thew nvals 
pnvate pnsoii, the Idaho Cor rec~ond  Every week there is a They are why we've been hamng some Center, has a violence rate that 1s of the assauits we've been h a m g  " 
three tunes higher than other Idaho minimum of at least One The Idaho Correct~onal Center has 
pnsons and state officials say gangs 215 Inmates who are known gang 
are to blame person being beaten to members, a c m d ~ n g  to records from 
; DocumenG from the Idaho within an inch of death," the Idaho Department of Gorrectlon 
1 Department of Correction obtained The Idaho Maximum Security 
i by The Associated Press through Son of' Gay Maulden, Boise Instxtution has 198 gang members, a public records request show that and tlie Idaho State Correctional 
Taken from a letter written to &om September 2007 to September Institution has 185 gang members 
2008, there were 123 offender-on- hrs mother from pnson accordutg to department records 
1 offender assaults a t  the pnson, whch ~h~ ldaho ~on.ectlollal center Last year, the ldaho Department 
i is operated by Cozrection Corp of houses and muurnurn secu- of Correction established an  employee 
America near Ehse  That compares nty inmates, accorbg to the state collect gang lntehgence and began ! w t h  42 assaults d ~ i ~ g  the same ln the letter, jqauldens son said a progrkm to ml;r up drffereiit gang 
penod a t  the Idaho State Correctioilal the department wrongly g.lvlng members so that  there is not a h g h  : Instirute and 31 assaults at the Idaho problem mmates all so they percentage of one gang represented a t  
Maxlmum Security Institute. 1 can be housed a t  ICC, and that those any One p*son Half dl Inmate assaults a t  Prisons Inmates are hu&~ng others. In the past two months, ICC sktewlde last year occurred a t  ICC, "Evers weel$ there a lnlnrmum ofic~als asked that 26 minates be 
which has a rated capacity of 1,514 of a t  least one pel-son beulg beakll moved the pnson to help reduce 
Inmates, .slrtually the same as  1,490 to mthm an inch of death," the sari assaults. and the department has 
at the State Correctiond Inshtute. wrok vsuauy 2 or 3 a week There accoinmodated the request, Relnke / 
The problem was brought to dws not go by a week sytthout a t  least said m a letter to lawmakers I 
the attent~on of lawmakers by Gay one pod being on lockdown because Reinke said ICC's operators "do a 
Maulden, a h l s e  woman whose son is mmeone(s) have been jumped and Very good ~ob"  runrung the pnson 
an rninate a t  ICC, sernng hrne on an  beatell" "We try to be very pfoactlve" 
assault and battery charge Maulden But both Idaho Depaftmellt of Relnke said "(ICC) IS the largest ' 
asked that her son's name not be Correction Director Brent Relnke ajld concentrCttion of offenders we have 
used out of fear that he ~ o u l d  face Idaho Comectlonal Center Warden In our state sjrstern We're gomg to 
repnsals m the pnson, but she sent p u l p  Valdez say thatJs not the case have more vloleiice in that fackty 
a copy of a letter wntten by her son Of 1,467 mmates a t  ICC, 27 have potentially " 
to eyery Idaho lawmaker, requesting gven a classficatlon "ovelmde" The private pnson has also taken I help in th  the problem to be kept m hlgher secwity than t l ~ e j ~  steps to reduce the violence, shrftlng ' 1 In tire letter, the son tells Maulden othermse qualiir for, accord- staff assignments so that more guards / that  the Idaho Department of IDOC statrstics Another 130 axe worhng m the most vlolent umts 
1 Correction is uslng the facihty as gven an "ovemde dowll," and maklng plans ta upgrade its secu- 
Sec~wity Instatution 
a dumplilg ground for lnmates who l n e m n g  that they are belilg kept m nty camera system by the end of the 
don't fit in the Idaho Maxiinurn a lower-secunty facility the11 they veal 
ongmally qualsed fol The numbers But Mauldell says she fears that's 
The state determines where to are similar a t  othei piisons in Idaho not enough to keep her son and other 
I place inmates using a classlficatioii to the department inmates safe 
process, and under some cwcumstanc- cause of wolence IS 'They ought to shut it down and 
the process allows officials to make the e o w g  gang population 111 the the state ought to take over runnrng 
senchng an Inmate to a pnson, sald Valdez it." she said "(The inmates) aren't 
facilttjr or lower-secu- "Whether it be a t  ICC or ISCI - animals They're stupid, they made 
classification we're all deahiig w t h  the same tvpe bad cholces but they shouldn't be 
of inmate "Valdez said 7t';: ~i~c~caased trentecl the sva.\ thev a1 e " 
. , *. luallv lLLtllit~~b tiu~r~p~aln OK 
, . 
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Idaho inmates complain of private prison violence Internet Explorer cannot 
By REBECCA BOONE - Assoctated Presswriter 
Frl~tlcm naie 12/05/08 8 Prtntsr Frtendly Ernat1 lo a Fttend 
Mos t  l ~ k e l y  causes 
iurr,.Ir ti? I,,) i - Peccnllt~Iend ( 0 ,  nfl Enlarge For* HI .  bec'sase Font You are n o t  connected t c  
OKaf-ms I. - 
BOISE Idaho -An Inmate IS swng the managerj of the 
states M y  pnvate pnsoo, mlendlng that a hgh  level of 
molence at the l d a b  Correcbonal Center amounts to cruel 
and unusual punishment . a m p l a l n t  that has been echoed (h SekP4lPhocor,&',- 
recently by other Inmates and at Least partly documented In 
reports from the Idatm Depanment of C o n e a m  
The w e b s ~ t e  1s encounter  
There m l g h t  b e  a typ lny 
What  you can t r y :  
The bwsufi, 6 k d  by Inmate Dantei Wxon In U.S Distnd Court. amtends that he and other Inmates are 
belng preyed upon by gangs and that correcbonal oficers arenl doing enough to t e ~ p  Find a Jcb 
Keywords, 
He seeks $1 million, segregatffln of wlnerable tnmates and lmprwed training for guards 
Dixon was sent to ICC n 2006 after t e  was mnviued of kidnapping and molesting a 12-ywr-dd gin on a 
Cwur  d'Alene beach Duon was 24 at the time and mMln a week of his arrival word of Duon's d-targes 
spread throughout the pnson He was labaled as a ' C b  Mo." prison slang for a mild molester. 
"A few days later the Plaintiff ,was forced to defend himself a w n s t  a M i t e  supFernactst gang member" 
Dixon wrote m tne lawsuit filed this tar1 
ICC Officers knew about Ihe Eght but d ~ d  noltzlng about ~t Dlxon claimed 
Dlxon was moved to another unct In the prison, one that he contends 1s known for hlgh levels of skinhead 
gang activity Gang leaders In the un~t had glven o W r  Inmates a "green Irghl' for hamry any ch~ld 
mdesta-s m r d l n g  to the lawsuit 
Bxon told a mrrect~onal dticer t a t  he feared harm, but the officer reportedly h e d  to get D~xon to glve h ~ m  
lnfonnabon a h (  Ihe gang adlvlty In Ihe unlt DIXW lefused saylng he feared that would resuli In hmi king 
labektcl a snltch as vell as a chdd molester pbong h ~ m  at greater nsk Other nmates were already talklng 
about beatlnq hlm up he sad 
"One eww ~ n ~ d u c s d  turns& as 'Rapearno then dehnw hms& as. ?Pe man +.vho ~ p e s  m ~ l d  rrolesters ' 
Dlxon ware m hts b a u r t  
Dlxon was moved to d~flerenl un~ts a f ~ ~ o d  Ule pnson - sometimes wN, g a g  members for cellmates he sa~d 
i 3 e  pn- south of Base Is operaled Oy Correcttor Gorp of .4mencz. bas& :n ?4aShv?ll€ isn? T k  s!a!e 
says the :aalrS; hauses rnediilm- and mrbrnum-sciirr@{ wnates 
An Asswaled Press v o ~ ~  message seeking comment on the lawunt Friday tvcis not lmmed~alely return& 
by a CCA spokesman 
Ir. December 2 E O i  hva gang members ran nto Dtxon s eel, lockng Ihe door behtnd them and Sea!lrig D*xo: 
r6th a m b m a J m  lacks st&& Ins&? soc)ts w r r @ r Q l ~  to the 'awsud He VAS Seaten foe atrslir ';e n,mures 
as he yetled and xrearned for help Dlxon sad 1 he beatrng ended after he was able to reach Ihe aificer all 
box bunon In Ins cell 
"e-! mt.tS '0 i, s 2:slnay !he cfflcer m the co-ori:rot :s.:..r-: :.mciy m*uin& h:s ali d w *  of  e ' rc i * r l~c o i : ~  
:FB.:.:"J 'I'f j ?!5? ~d +:~lir-erZbic ?ia.n[l'i !Ie:rtess ,;. ~e.1 Olyr~n WrO;s 
Wn,:e :he d r ~ r  i,:as tkilrv,ked more gai-o ne:n$ers i~:! ~112 P*s roorr , ~ t h  omeT3clc. 3 r::,.:~ :: 3l.,~:~' 5 >:1~ 
,-,*.a,.,-. 
5.. - - . I'  ' .r :,~,rlrc85 cr;mmtssa;v ;arkali., ,>' :!.:::r$:) r"~!gl?:i' j2,30 a! ;,3fl~..,- .:, ,: . 
' + .ULu A,ulAuLbJ w v r i r p t a r t t  v n violence I laano I lmho Stat 
\ .  
Staffers T l . @ v e  Oixoo any m e d d  help unW a few hMs after Vle baa-. he wrote 
Dixm IS asking a judge lo award hkn damages d S 1 rndlion. to ordw ICC managers lo sagregate dmgwous 
inmu88 fnm vuloerabk hmates, and to order impnwed M h g  br tCC vuards in respMding lo inrTIa@ 
assaults. is also adrlng that he be albwed lo stay in a single ce(l a1 Vw Id- State C e  
tnstituton d i  he has recovered from the past tr;umratic sOects syndrome he W he devdoped after the 
1CC assaults 
Dan Prado, ths assistant warden at ICC, satd the psan has T i s  p M  lie aal the other faalities t wwldnt 
say ~ r s  cut of me m " He declined to speak specmcafly abart the bwsuiL 
ldaho LkpsfhmI d Conrrdion documsnh obtained by The Associated Press through a publrc remds 
request last month shw Wt W private @son had three times the number of offendera-ofkmjw assaults 
compared to otfw Idaho pnsons behvem !hpwmer 20(n and Seplember 2Wa. 
'The potentid is @em in any faaltty." PrBdo said 3% have seen a sIight mcrease and Vial's @st due to the 
poasation. I think axna of 11 IS Uvough ow repadng paxiwes - we neporl everythmg. even the minoF 
iwkimtswe haw" 
Dtxon's compiamt m T  miat& Gay 4jbuMen the moVler of a n o w  mmate at ICC m n g  time on an 
assauR and bamry charge. said her son has complatned Vlat gang members are rcdmly and severely 
baaQng other inmates She asked lnat his name nol be ueed M, that he would not face reprisals, but she 
sent M W to lawmakers amass the state 
Mark Savage also contacted lawmakers after h~s  on was beaten by gangs Hlhlle at ICC Savage also asked 
met he son's rams not be revealed, but sad he was m n g  trme on a drus cham and was lgqeted by - - 
uhite supremacrst gangs bec2use he befriended Klmae who wren1 white. After tuo beallngs - and 
mmpiaints trom sevtwd f m l y  members - Savage% son was tramfemd to Uh? ldaho Slate Comctional 
IWtullon. Savage said. 
-tit? f* a lol safer at lSCl MrV, because (he correctional officers them are actually tmined and a d  bke reai 
Cob. The ptvzte prison. they'll hlre people who haw no trainmg whalsoever. They don7 know m t  they are 
dorna.* he said. 
S a w  w d  his son has suffered ~ntesbnal problems since Ibe beatings but hasnT been prowded adequate 
t'ne&cal care. and that he is oonsrdeong suing the state and CCA 
Idaho L%pulmmt of Corredion DireUoc Brent Reinke said that m Me past month and a haff. the level of 
M n c e  at ICC has bopped to the =me @+el saw a1 any of the prisons aums the stale 
W a  have seen a very postbve redudron m the violence m that facihty. We've been mriclng very dosely vnth 
be warden and me CCA and they have responded very famaMy.b Remke Yud. 
comments B B Showing 0-t first 
skatwm vnole on Dem4er 5 8 4 7 PM 
Danlel Q x a ?  kfdnappd and raped a 12 yea oW gul The wrath of God bas been unkashed on tom 
GIF5'Jel ,noti: 31 December 5 8 56 PM 
Cs.; ; , ,- ,.-., - .:- .., ? 5BE: bD ind he 15 533-Cg in.: ?.d,:.. l e  ,,I!. re -.'awa 1pa.p p f ! : . ~ ~  ,-' 5 ',. -+e w..? (,, . ,R 
Page 2 of 4 
Kil-tlan C. Naylor [ISB #3569], kgn@naylorhales.com 
James R. Stoll [ISB #7 1821, jrs@aylorhales.com 
NAYLOR & HALES, P.C. 
950 W Bannock Street, Suite 610 
Boise, Idaho 83702 
Phone: (208) 383-95 1 1 
Facstrn~le: (208) 383-95 16 
Attomeys for Defendants Phillip Valdez, Daniel Prado, 
Ferrnin Villaneal, Shane Jepsen, Brent Archibald, 
Brian Doser, Chester Penn, Fleming Green, 
C/O McCall and Susan Barker 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RICHARD WILLIAMS, 
Plaintiff, I Case No. CV OC 09 01 179 
VS. 
PHILLIP VALDEZ, DANIEL PRADO, 
F E W I N  VILL a, SHANE JEPSEN, 
BWNT ARCHIBALD, BRIAN DOSER, 
CHESTER P E W ,  FLEMMING GREEN, 
C/O MCCALL, SUSAN BARKER, and their 
successors in office sued in their individual and 
official capacities, 
ICC DEFEMDANTS' MOTION TO 
DISMISS AND/OR FOR SUlMNARY 
JUDGMENT 
Defendants. I 
Defendants, Valdez, Prado, Villarreal, Jepsen, Archibald, Doser, Penn, Green, 
McCall and Barker, by and through their attorneys of record, Naylor & Hales, P.C. hereby move this 
Court pursuant to Rule 12(b)(6) and Rule 56, Idaho Rules of Civil Procedure, for an order of 
dismissal andlor granting summary judgment and dismissing the Complaint. 
ICC DEFENDANTS' MOTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT - 1. 
This Motion is supported by a Memorandum, and the Affidavit of Jennifer Gardner, 
which are served and filed herewith. Oral agument is requested. 
DATED this 7th day of May, 2009. 
NAYLOR & HALES, P.C. 
Villarreal, Jepsen, Arehibald, Doser, Penn, Green, 
McCaIl and Barker 
CERTIFICATE OF SERVICE 
I WEEBY CERTIFY that on the 7th day of May, 2009, I caused to be served, by 
the nethod(s) indicated, a true and correct copy of the foregoing upon: 
Richard Williams, #22727 - A.S. Mail 
I.C.C. V-15A Hand Delivered 
P.O. Box 700 10 - Federal Express 
Boise, Idaho 83707 - Fax Transmission 
JCC DEFENDANTS' MOTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT - 2. 
K~rtlan C. Naylor [ISB No. 35691 
James K. Stoll [ISU No. 7 1821 
NAVLOK & HALES, P.C. 
Attorrleys at Law 
950 LV. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephoi~e No. (208) 383-95 1 1 
l:acs~mlle No (208) 383-95 16 
Attorrleys for Defendants Phillip Valdez, Daniel Prado, Joel Vailce Young, 
Fcrinin Villiarreal, Shane Jepsen, Brent Archibald, Daniel Chai~ey, Brian Doser, 
Justin Acosta, Sara Fink, Flen~n~ing Green, Brian Titsworth, and Tarnmy McCall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF' THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
vs. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIARREAL, 
S tIANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMING GREEN, 
BRIAN TITSWORTH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
MOTION TO STAY 
Defendants. 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Ferrnin 
Villarreal, Shane Jepsen, Brent Arehibald, Daniel Chaney, Brian Doser, Justin Acosta' (correctly 
'"Acosta" is the correct spelling. 
MOTION TO STAY - 1. 
spelled Acosta), Sara Fink, Flemniing Green, Brian Titswodh, and Tamrny ~ c C a l l "  by and through 
their attorneys ofrecord, Naylor & Hales, P.C., and pursuant to Rules 16(b) and 26(c), Idaho Rules 
of Civil Procedure, respectfully request that this Court stay the deadlines in the Court's scheduling 
order, and Defendants' obligation to respond to outstanding discovery, pending the outcome of 
Dekndants' kahcoming Motion to Dismiss and/or for Summary Judgment. A nleniorandum and 
proposed order accompany this motion. 
DATED this day of May, 2009. 
NAYLOR & HALES, P.G. 
Prado, Joel Vance Young, Fermin Villiarreal, 
Shane Jepsen, Brent Archibald, Daniel Chaney, 
Brian Doser, Justin Acosta, Sara Fink, Flemming 
Green, Brian Titsworth, and Tanimy McCall 
CERTIFICATE OF SERVICE * 
I I-1EREBY CERTIFY that on t h d z d a y  of May, 2009, I caused to be served, by 
the method(s) indicated, a true and correct copy of the foregoing upon: 
Todd Allen Butters, #54276 
ICC 
P.O. Box 70010 
Boise. ID 83707 
X U.S. Mail - 
- Hand Delivered 
- Federal Express 
- Fax Transn~ission 
LI C orrcctlotls C o p  of X r n e r u  Butters v Vdlder\Plead1ngs\7565-05 
2 Ta~nmy iMcCall is the full name of "C/O McCall" 
MOTION TO STAY - 2. 
Kil-tlan C. Nayior [ISB No. 35691 
Jat~les It. Stoll [iSB No. 7 1821 
NAYLOR Ck HALES, P.C. 
Attorneys at Law 
950 lli. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
Attortleys for Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Fermin Vitliarreal, Shane Jepsen, Brent Archibald, Daniel Chancy, Brian Doser, 
Justin Acosta, Sara Fink, Flemming Green, Brian Titsworth, and Tammy McCall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE: OF IDAHO, IN AND FOR THE: COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
\is 
PHILLlP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIARREAL, 
SHANE JEPSEN, B W N T  ARCHIBALD, 
DANlEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMINC GREEN, 
BRIAN TITSWORTH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
MEMORANDUM IN SUPPORT OF 
MOTION TO STAY 
Defendants. 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Feimin 
Villaneal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, Justin Acostai (correctly 
"'Acosta" is the correct spelling. 
MEklORANDUkiI IN SUPPORT OF MOTION TO STAY- 1. 
spelled Acosta), Sara Fink, Flemming Green, Brian Titsworth, and Tammy McCall', by and through 
their attorneys of record, Naylor & Hales, P C., and pursuant to Rules 16(b) and 26(c), Idaho Rules 
of Civil Procedure, submit the following Memorandum in Support of Defendants' Motion to Stay. 
I. 
AUTHORITY 
Rules 16(b) and 26(c), Idaho Rules of Civil Procedure, permits the modification of 




This request to stay the issuance of a scheduling order is made pursuant to Rule 16(b) 
of the Idaho Rules of Civil Procedure, upon a showing of good cause. Defendants intend to file a 
Motion to Dismiss and/or for Summary Judgment together with Defendants' instant Motion to Stay. 
Idaho statute, and case law reauire that any prisoner in Idaho who brings an action 
in state court exhaust "all available administrative remedies" as a prerequisite to bringing a civil 
action. Idaho Code 5 19-4206(1), Drennon v. ISCI, 145 Idaho 598,604, 18 1 P,3d 524,530 (2007). 
Defendants have reason to believe that the Plaintiff has failed to take the necessary steps to exhaust 
all of the administrative remedies within the prison system before bringing this lawsuit. A stay 
would accor~lmodate the Defendants' right to seek summary resolution ofthis matter. Further, a stay 
serves to promote judicial effkiency in that if the Defendants' Motion to Dismiss and/or for 
Summary Judgment is granted, no claims will survive, and all parties, including the Court, will be 
"ammy McCall is the full name of "C/O McCall" 
3IEhlORtIINDUM IN SUPPORT OF MOTION TO STAY- 2. 
sa\ ed konl expel~dirtg the time, effort and expense of preparing for further litigation. 
111. 
CONCLUSION 
For reasons set forth above, Defendants ask this Court to stay the issuance and/or 
deadlines of the Court's scheduling order, and Defendants' obligation to respond to outstanding 
discoverv. 
DATED thi y of May, 2009. 
NAYLOR & HALES, P.C. 
Prado, Joel Vance Young, Fermin Villiarreal, 
Shane Jepsen, Brent Archibald, Daniel Chaney, 
Brian Doser, Justin Acosta, Sara Fink, Flemming 
Green, Brian Titsworth, and Tammy McCall 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th ay of May, 2009,I caused to be served, by 
the method(s) indicated, a true and correct copyof the foregoing upon: 
Todd Allen Butters, #54276 
ICC 
P.O. Box 70010 
Boise, ID 83707 
X U.S. Mail 
- Hand Delivered 
- Federal Express 
- Fax Transmission 
ME&IORANDU&I IN SUPPORT OF MOTION TO STAY- 3. 
Kirtlm G. Naylor [rss No. 35691 
James R. Stoll [lSB No 7 1821 
NAYLOR & FIALES, P.G. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
Attorneys for Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Fermin Villirmeal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, 
Justin Acosta, Sara Fink, Flernn~ing Green, Brian Titsworth, and Tammy McCall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
II'ODD ALLAN BUTTERS, 
Plaintiff. 
VS. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIARREAL, 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CIJANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMTNG GREEN, 
BRIAN TITSWORTH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
MOTION TO DISMISS AND/OR 
FOR SUMMARY JUDGMENT 
Defendants. 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Fermin 
Villaneal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, Justin Acosta' (correctly 
 costa" is the correct spelling. 
MOTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT- 1. 
spelled Acosta), Sara Fink, Flemming Green, Brian Titsworth, and Tammy ~ c C a l l "  by and through 
tfie~r attorneys of record, Naylor & Males, P.C., hereby move this Court pursuant to Rule 12(b)(6) 
and Rule 56, Idaho Rules of Civil Procedure, for an order of dismissal and/or granting sumnlary 
judgment. Pursuant to Rule 7(b)(3)(C), Idaho Rules of Civil Procedure, Dekndants' Memorandum 
in Support of Motion to Dismiss and/or for Summary Judgment will be filed with the Co~irt within 
fourteen (13) days of the filirig of this motion. 
DATED this y of May, 2009. 
NAYLOR & WALES, P.G. 
Att ndants Phillip Valdez, Daniel 
Prado, Joel Vanee Young, Femin Villiarreal, 
Shane Jepsen, Brent Archibald, Daniel Chaney, 
Brian Doser, Justin Acosta, Sara Fink, Flemrning 
Green, Brian Titsworth, and Tammy McCall 
CERTIFICATE OF SERVLCE 
7% 
I HEREBY CERTIFY that on  the^? day of May, 2009,I caused to be served, by 
the rnethod(s) indicated, a true and correct copy of the foregoing upon: 
Todd Allen Butters, #54276 
ICC 
P.O. Box 70010 
Boise, ID 83707 
X U.S. Mail 
- Hand Delivered 
- Federal Express 
- Fax Transmission 
hi C'orrc,t~on, Corp of Amer~ca'Butters \. Vdide~\Plead1nps\7565-06 and or for Sunrmarq Judgnlent wpd 
' ~ a r n r n ~  McCall is the full name of "C/O McCall" 
h1OTION TO DISMISS AND/OR FOR SUMMARY JUDGMENT- 2. 
Kirllali G. Naylor [ISB No. 35693 
James R. Stoll [lSB No. 71821 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
Attorneys for Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Ferrnin Villiameal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, 
Justin Acosta, Sara Fink, Flemming Green, Brian Titsworth, and Tammy McCall 
IN THE DISTRICT COURT OF TEE FOURTH JUDICIAL DISTRICT OF TEE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
vs. I AFFIDAVIT OF JENNIFER GARDNER 
Plaintiff, 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIAmAL,  
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMINC 
GREEN, BRIAN TITSWORTH, C/O 
MCCALL, JOHN and JANE DOES I-VI, and 
their successors in office, sued in their individue 
official capacities, 
Case No. CV OC 0906794 
Defendants. I 
STATE OF IDAHO ) 
) ss. 
County of Ada 1 
AFFIDAVIT OF JENNIFER GARDNER - 1. 
I, JENNIFER G-NER, having been duly sworn do hereby depose and say as 
foltocvs: 
1. I am over the age of eighteen (18) and competent to testifjr to the matters 
herein. I make this affidavit based upon personal knowledge. 
2. I am employed by the Idaho Correctional Center ("ICCC"). 1 have been 
employed with the ICC since 200 1. I currently hold the position of Grievance Coordmator. Based 
upon my employment with ICC in general, and as the Grievance Coordinator in particular, I am 
personally familiar with the Idaho Dep-ent of Correction ("DOC") and ICCk grievance 
procedure. 
3. ICC follows the IDOC grievance procedure. The grievance procedure 
relevant to this action is contained in IDOC Division of Operations Directive 3 16.02.01.001. 
Attached hcreto as Exhibit A is a true and correct copy of IDOC Division of Operations Directive 
316.02.01.001, which was in effect between September 16, 2004 and November 28, 2007. 
4. The offender grievance process is a three-step process consisting of the 
Concern Form, the Grievance Form, and the grievance appeal. Ex. A,, Section 05.00.00. The 
offender grievance procedure may be used for complaints by offenders regarding all policies, 
conditions of confinement, actions by employers, actions by other offenders and incidents occurring 
within the jurisdiction of the Department that affect the offender personally. Id. Each facility 
prov~des a locked box for offenders to place grievances, offender concerns, etc. Id. 
5. An offender shall try to solve an issue or problem informally by using a 
Concern Form before filing a grievance. Ex. A., Section 05.02.01. Staff should respond within 
seven (7) working days of receiving an Offender Concern Form. Id. 
AFFIDAVIT OF JENNIFER GARDNER - 2. 
6. If the issue cannot be resolved infomally, an offender may obtain a Grievance 
Form from unit staff. Ex. A., pg. 4, f ection 05.02.02. Offenders are required to file the Grievance 
Farm within fifteen (15) days of the incident or problem &at is the basis of the grievance. Ex. A., 
pg. 5 ,  Sect~on 05.02.02. The gievance must contain all information relating to the nature of the 
complaint. The grievance must be specific as to dates, places, names of personnel involved, and 
how the offender bas been adversely affected. Id. The offender must also state the action that the 
offender believes the reviewing authority should take. Id. Offenders filing a Grievance Form are 
required to attach the Concern Form to the Grievance Form substantiating claims that they have 
taken steps to informally solve the issue. Id. 
7 .  If the Grievance Form is correctly filled out, the grievance is assigned to the 
most applicable staff, but not the staff who responded to the Concern Form. Ex. A., pg. 5, Section 
05.02.02. After the grievance is assigned to a staff member, the grievance coordinator wilI assign 
the grievance a number and log whom the grievance was assigned to. Id. The assigned staff has 
seven (7) working days to answer the grievance and return it to the grievance coordinator. Ex. A., 
pg. 6, Section 05.02.02. After an answer is received by the assigned staff, the grievance coordinator 
logs the response and forwards the grievance to the reviewing authority for a decision. id.  
8. The reviewing authority has fourteen (14) working days to return the 
completed grievance to the grievance coordinator. Ex. A., pg. 6, Section 05.02.02. After a response 
is received from the reviewing authority, the grievance coordinator logs the decision and returns the 
original (white) copy of the grievance to the offender; the pink copy is forwarded to the Operations 
Deputy Administrator with the monthly Management Briefing report; the yellow copy is kept on file 
for five (5) years and then destroyed. Id. 
AFFIDAVIT OF JENNIFER GARDNER - 3. 
9. If the offender is not satisfied with the reviewing authority's response, the 
offender may appeal by returning the original (white) copy of the gievmce to the grievance 
coordinator; the appeal must be filed within ten (10) days of the reviewing authority" response. 
Ex. A., pg. 6, Section 05.03.00. 
10. When a grievance appeal is received, the grievance coordinator logs the 
appeal and forwards the appeal to the appellate authority. Ex. A., pg. 6, Section 05.03.00. The 
appellate authority has fourteen (14) working days to respond and return the appeal to the grievance 
coordinator. Id. After a response is received from the appellate authority, the grievance coordinator 
logs the appellate authority's response and forwards the completed appeal to the offender. Id. 
1 1. Upon completion of all three steps, i.e., OEender Concern Form, Grievance 
Form, and grievance appeal, the offender grievance process is exhausted. 
12. As the Grievance Coordinator, I am the custodian of the grievances and 
grievance logs at ICC. The grievances and grievance logs are kept in the ordinary course of ICC's 
regularly conducted business activities. Additionally, grievances are logged into a searchable 
computer database. Using this database, I am able to search for grievances by various categories, 
including but not limited to: an offender's name, and offender's IDOC number, grievance number, 
or a particular year. 
13. As the Grievance Coordinator, I was not required to keep copies or a log of 
any unprocessed grievances until November 2007, when the revised SOP 3 16 was issued. Since the 
end of November 2007, all grievances are logged, even if they are not processed. 
14. At the request of ICC counsel, I have reviewed the database for completed 
(processed) grievances submitted by Inmate Todd A. Butters, IDOC # 54276. Based upon my 
AFFIDAVIT OF JENNIFER GARDNER - 4. 
review of the databafe, no grievances were ever subrnilted processed, or logged by regarding this 
intnate related to any incidents alleged to have occurred on October 5,2007, and October 15,2007. 
Further your affiant sayeth naught. 
DATED this 28th day of May, 2009. 
*,P 
SUBSCRIBED AND SWORN To before me this 28th day of May, 2009. 
Residing in 
My Commi 
CERTIFICATE OF SERVICE 
.B 
I HEREBY CERTIFY that on the3 day of May, 2009,I caused to be served, by 
the rnethod(s) indicated, a true and correct copy of the foregoing upon: 
Todd Allen Butters, #54276 
ICC W5A 
P.O. Box 70010 
x U.S.Mai1 - 
- Hand Delivered 
Federal Express 
h?'\Conecl~ons Corp o f  America\BuBers v. Valdcz\Pleadmgs\7565-06 Affidavit of Jennifer 
AFFIDAVIT OF JENNIFER GARDNER - 5. 

01.00.00. POLICY OF THE DEPARTMENT 
7"  " ' 
I I53 
=: 
It is the policy of the ldaho Board of Correction that the ldaho Department of Correction 
provide a process that enables each offender to resolve problems and find answers to 
questions concerning the operation of the Department as it relates to the offender. It is 
the purpose of this policy to provide a responsive offender grievance process whereby 





It is the purpose of this policy to provide a responsive offender grievance process 
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DIRECTIVE NUMBER: 1 SUBJECT: Offender 
Department Poiicy 3 1 8, Eisciplinary Procecf ures, 
Division Directive 31 8.02.01.01, Disciplinary Procedures. 
Standards for Adult Correctional Institutions, Fourth Edition, Standard 4-4284. 
04,00.00. DEFINITIONS 
Appellate authority. The facility head. (Also referred to as warden.) The appellate 
authority for medical grievances shall be the regional manager or regional vice 
president employed by the contractor. 
Board. The state Board of Correction. 
Department. The state Department of Correction. 
Facility. A building or residence, including the property and land where the building or 
msidence is located, owned or leased and operated or managed by the Board or 
Department. 
Facility Head. The person with primary responsibility to oversee, manage or operate a 
Department facility. (Also rekrred to as Warden.) 
Offender. A person under the legal care, custody, supervision or authority of the Board 
including a person within or without the state pursuant to agreement with another state 
or a contractor. 
Offender grievance. A written complaint by an offender or on the offender's behalf 
regarding a policy appli~able within a facility, a condition in a facility, an action involving 
an offender of a facility, or an incident occurring within an facility. 
Reprisal. Any action or threai of action against anyone for the use of, or participation in, 
fhe grievance procedure. 
Reviewing Authority. The Deputy Warden. 
05.00.00. PROCEDURE 
The offender grievance process is a three-step process consisting of the Concern Form 
(See Attachment A, Offender Concern Form), the Grievance Form (See Attachment C, 
Offender Grievance Form), and the grievance appeal. 
The offender grievance procedure may be used for complaints by offenders regarding 
" "Y 





Grievance Process <:..F;, 
i h s m " i  
L 4LL& 
all policies, conditions of confinement, actions by employees, aclicirrs by other offenders T- \, 
"-a" 
and incidents occurring within the jurisdiction of the Department that affect the offender 
personally. Grievances about a disciplinary offense report are an exception and must be 
handled through the disciplinary appeal process of Policy 318, D~sciplinary Procedures. 
Offenders are entitled to use the grievance procedure regardless of classification or 
restrictive housing status. 
Reprisals against offenders who file offender grievances are strictly prohibited. 
Offenders have the right to file grievances against any employee for any reprisal 
resulting from the filing of a grievance. 
Each facility will provide a locked box for offenders to place grievances, offender 
concerns, etc, 
All offender grievances shall be treated as confidential and viewed only by staff on a 
need to know basis. 
Response to grievances shouid be returned40 the offender in a sealed envelope or 
folded and secured. 
An offender may only have three (3) grievances at one (I) time. 
The grievance coordinator shall submit a monthly report to the facility head showing the 
number of grievances filed by category and the number granted, modified, or denied. 
Grievance Categories are: 




Complaint Against Staff; 






Grievances and appeals shall be maintained by the grievance coordinator for five (5) 
years and then destroyed. 
05.0t.00. Communication Of Offender Grievance Procedures 
The written offender grievance procedure shall be readily available to all offenders. 
Each offender shall, upon arrival at the facility, receive written notification and an oral 
explanation of the procedure, including the opportunity to have their questions regarding 
the procedure answered orally. The written procedure shall be available in any 
language spoken by a significant portion of the institution's population. Appropriate 
provisions shall be made for those speaking other languages and for the disabled or 
those requiring special accommodations. 
05.02.00. Offender Grievance Process 
Each facility shall create field memoranda explaining in detail the method of processing 
offender gn'evances. Each facility shall review its applicable field memoranda to ensure 
consistency with this directive. 
05.02.03. Offender Concern Form 
An offender shall try to solve an issue or problem informally by using a Concern Form 
before filing a grievance. 
The Concern Form must be handwritten. Typed Concern Forms will not be accepted. 
Staff should respond within seven (7) working days of receiving an Offender Concern 
Form. 
05.02.02. Offender Grievance Form 
~f the issue cannot be solved informally, the offender may obtain a grievance form from 
the unit staff. 
i: -Lei: 
J.L.'d 1i-7; I 
?-* . 
f< **'&- ' 
L S 
. 
C":.jt The grievance shall be filed within fifteen (15) days of the incident or problem that is the r*-. 
basis of the grievance. The reviewing authority may extend the t~me limit for up to sixty -L 
(60) days. 
Reasons for time limit extensions could include but are not limited to transfer of staff or 
offenders, sickness of staff or offender, staff vacation or other time off, loss of 
documentation. 
The offender shall fill out the grievance by hand legibly and completely. Typewritten 
grievances shall not be accepted. Steps taken to solve an issue shall be documented 
on the Offender Concern Form and attached to the grievance. 
The grievance must contain all information relating to the nature of the complaint. The 
grievance must be specific as to dates, places, names of personnel involved, and how 
the offender has been adversely affected. 
The offender must state the action that the offender believes the reviewing authority 
should take. 
The grievance coordinator shall determine if the grievance has been correctly and 
completely filled out. 
If the grievance is not correctly filled out, the grievance coordinator shall return the 
grievance to the offender using the GrievancelDOR Appeal Transmittal form (See 
Anachment B, GrievancelDOR Appeal Transmittal.) 
- -- 
-------p 
- - _P-_- 
If the grievance is correctly filled out, the grievance shall be assigned to the most 
applicable staff, but not the same staff who responded to the concern. The coordinator 
shall number the grievance and log whom the grievance was assigned to. 
Log numbers will consist of a six (6) digit number. The first two (2) digits indicate the 
facility, the second two (2) indicate the month, and the last two (2) the number of 
grievances received. As an example, if lMSl receives fifteen (15) grievances in the 
month of December, they would be numbered 101201 through 101215. 
If the grievance is related to a medical issue, the section entitled "the response from the 
staff member being grieved or in charge of the arealoperation being grieved" should be 
completed by healthcare staff employed by the contractor and supervised by the health 
services administrator, employed by the contractor. 
The section entitled "your grievance has been reviewed and I find," should be 
completed by the health services administrator employed by the contractor. 
&, OL+ 
The assigned staff shall answer the grievance and return it to the coardiriator within ""-8 -,a 
- - -*c seven (7) working days. If staff fail to respond w~thin the time frame, a reason should be ' ' 
provided in the staff response. 
All grievances shall be answered professionally and as clearly as possible. The 
assigned staff shall put his answer in the space provided on the grievance form. 
The coordinator shall log when the assigned staff returns the grievance and forward the 
gn'evance to the reviewing authority for a decision. 
The reviewing authority shall return the completed grievance to the grievance 
coordinator, within fourteen (14) working days. 
The institution grievance coordinator will ensure that the facility head receives a copy of 
all grievance, appeals and responses. 
The grievance coordinator shall then log the grievance and return the original (white) 
copy to the oflender, 
The pink copy shall be forwarded to the Operations Deputy Administrator with the 
monthly Management Briefing report. 
The yellow copy shall be kept on file for five (5) years and then destroyed. 
05.03.00. Appeal Process 
If the offender is not satisfied with the reviewing authority's response, the offender may 
appeal by returning the original (white) copy of the grievance to the grievance 
coordinator. The appeal must be filed within ten (10) days of the reviewing authority's 
response. 
The grievance coordinator will log the appeal and forward to the appellate authority. 
The appellate authority for medical grievances shall be the regional manager or regional 
vice president employed by the contractor, The regionaf manager or regional vice 
president shall complete the section entitled, "your appeal has been reviewed and I 
find". The appellate authority shall respond and return the appeal to the grievance 
coordinator. The grievance coordinator will log the appellate authority's response and 
forward the completed appeal to the offender. The completed appeal shall be returned 
to the offender within fourteen (?4) working days from receipt. If an extension is 
required, the offender shall receive written notification, 
if the grievance is related to a medical issue, the regional manager or regional vice 
president employed by the contractor shall forward copies of his responses to the 
nr -eri 24 c:>* 
C J 3  
Depariment's medical services manager at :he same time the responses are returned to ZCP~ 
t h e  institution grievance coordinator. In addition lo copies of responses, the regional 
manager or regional vice president shafl include copies of all documents (summaries, 
medical records, etc.) upon which he relied to determ~ne his decision. 
The appellate au~or i ty  may forward the grievance appeal to the director or other 
division administrator when, in the opinion of the appellate authority, the resolution to 
the grievance is beyond the appellate authority's control. 
9-icc-04 
Administrator, Operations Date 
IDAHO DEPARTMENT OF CORRECTION 
OF-FENDER CONCERN FORM 
IDOC Nut-nber: 
6:2"& 
Oflender Narne: -- . 





Staff Signature Date 
Or~ginaI - return lo Onender 
copy - Retetn for In~ l tu lm Flbs 
316.02.01.001, Attachment A 
Revised 11-25-02 
IDAHO DEPARTMENT OF CORRECTION 
GRiEVANCElDOR TRANSMInAL FORM 
Facility: Date: 
To: Offender DOC ltt Location: 
From: 
The amached form is being returned without action being taken because: 
a You did not attach the completed (answered) concern form or documentation 
verifying your attempts to resolve the issue informally, 
a You have three (3) grievances in the system, the maximum number you are allowed 
at any one (1) time. 
a All three copies must be submitted. 
a The form you signed is typed, Typed grievances will not he accepted. 
The Facility Head (Warden) is the final authorify on grievance and DOR appeals. 
5 You did not file the grievance or DOR appeal within the fifteen (15) day time limit. 
The issue has already been addressed. 
You did not sign the form, 
You cannot grieve a DOR. 
316.02.01.001, Attachment B 
Revised 11-25-02 
IDAHO DEPARTMENT OF CORRECTION ,*ii.iil- 
GRIEVANCE FORM id *,+ 
I 
I" i- 
j f  ,> 
l- t::u 
/ FaciYty: Date Answer Sent: 
1 Date Reakad: Grievsncrr Number, 
DATE: STAFF'S SIGNATURE: 
YOUR GRIEVANCE HAS BEEN REVIEWED AND I FIND: 
SIGNATURE: DATE 1 CXANTED [ ] DENIED ( ]MODIFIED 
YOUR APPEAL HAS BEEN REVIEWED AND I FIND: 
( 1 WARDEN ( ] [MEOIGAL SERVICES MANAGER [ 1 PLP ADMINISTRATION 
SIGNATURE: DATE: ]GRANTED [ 1 DENIED [ )MODIFIED 
W e  - G#wdftr Candfy - FauPly Head PlnX - Dirrctof 
~~~,oz.Q?.Qo?, Attachment C 
Revised 08-1 9-03 
Kirtlan C.  Naylor [ISB NO. 35691 
James R. Stoll [ISB NO 71 821 
NAYLOR & HALES, P.G. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
Attorneys for Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Ferrnin Villimeal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, 
Justin Acosta, Sara Fink, Flemrning Green, Brian Titsworth, and Tammy McCall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS. 
Plaintiff, 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VLLIARREAL, 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACGOSTA, SARA FINK, FLEMMING GREEN, 
BRIAN TITSWORTH, C/O MGCALL, JOHN and 
JANE DOES 1-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS AND/OR 
FOR SUMMARY JUDGMENT 
Defendants. I 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Fermin 
Viilmeal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, Justin a costa' (correctly 
I "Acosta" is the correct spelling. 
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spelled Acosta), Sara Fink, Flemnting Green, Brian Titsworth, and Tammy McCal12, by and through 
their attorneys of record, Naylor & Hales, P.C., submit the following Memorandum in Support of 
Defendants' Motion to Dismiss andlor for Summary Judgment. This memorandum is supported by 
the Affidavit of Jennifer Gardner, filed herewith. 
I, 
INTRODUCTION 
Plaintiff filed his Jury Trial Demanded ("Complaint"') on April 10,2009. Count I of 
Plaintiff's Complaint alleges that Defendants have violated Plaintiff's due process rights under 
Article I, Section 13 of the Idaho State Constitution, by way of their alleged negligence and 
deliberate indifference to the risk of inmates being assaulted at ICC. Count I1 & 111 of Plaintiff's 
Complaint alleges that Defendants violated Title 5 and 6 of the Idaho Code (no specific section 
enumerated), and Article I, Sections 6 and 13 of the Idaho State Constitution, through their alleged 
failure to intervene in incidents alleged to have occurred on October 5, and October 15,2007. Count 
1V of Plaintiff's Complaint alleges that Defendants violated Title 5 and 6 of the Idaho Code (no 
specific section enumerated), and Article I, Sections 6 and 13 of the Idaho State Constitution, 
through their alleged failure to provide proper medical assistance. Complaint, Section Vl, 71148-5 1 .  
Plaintiff has asked this Court to award injunctive relief, as well as compensatory, and punitive 
damages. Complairzt, Section VII, qT 2-3. Defendants' Answer was filed on April 29, 2009, 
denying all claims asserted by Plaintiff. 
"ammy McCall is the full name of "C/O McCall" 
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11. 
APPLICABLE LEGAL STAJVDARDS 
A. Standard For Motions 'lo Dismiss 
IRGP 12(b)(6) provides that a party may raise as a defense the failure of the opposing 
party to state a claim upon which relief can be granted. A court may grant a motion to dismiss based 
on lRGP 12(bf(6) for failure to state a claim upon which relief can be granted when it appears 
beyond doubt that the plaintiff can prove no set of facts in support of his claim which would entitle 
him to relief. IRCP 12(b)(6); Youkurtz v. Nc~rr(0rcl Fire lnsidrunce Co., 129 Idaho 17 1,923 P.2d 4 16, 
320 ( 1996); Ortlznzan v. Idaho Power Co., 126 Idaho 960,962, ( 1995). Under this standard, the non- 
moving party is entitled to have all inferences from the record viewed in its favor. Id. 
More specifically, the standard for motions to dismiss based on failure to exhaust 
administrative remedies was addressed by the Idaho Supreme Court in Owesley v. Idulzo Indzdstri~J 
Cornmissiorz, 141 Idaho 129, 106 P.3d 455 (2005). There, the Idaho Supreme Court held that 
motioi~s to dismiss for failure to exhaust are properly treated as falling under 12(b)(l), a motion to 
dismiss for lack of subject matter jurisdiction. The Court held: 
Failure to exhaust administrative remedies has been viewed by courts 
as properly coming under 12(b)(l) as going to subject matter 
jurisdiction, or as coming under 12(b)(6) for failure to state a claim, 
or even as being a "non-enumerated" Rule 12(b) Motion. This Court 
has held that generally the exhaustion doctrine implicates subject 
matter jurisdiction because a "district court does not acquire subject 
matter jurisdiction until all the administrative remedies have been 
exhausted." Fairway Development v. Buntzock County, 119 Idaho 
121, 125,804 P.2d 294,298 (1990). 
O~tjsley, 106 P.2d at 461. (Internal citations omitted). 
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B. 
In the alternative to the foregoing, if the Court prefers to treat this motion as one for 
summasy judgn~ent, the following argument applies. 
ldaho Rule of Civil Procedure 56 provides that summary judgment sho~ild be granted 
if there is no genuine issue of fact and the moving parry is entitled to judgment as a matter of law. 
McCo)) v. Lyons, 120 Idaho 765,769,820 P.2d 360 (1991) (quoting R C P  56(c)). When reviewing 
a motion for summary judgment, a court must liberally construe the record in favor of the non- 
nloving party and draw all reasonable inferences from the record in favor of that party. Avila v. 
Wuhlquist, 126 Idaho 745,747, 890 P.2d 33 1 (1995). 
A nomoving party may not rest on allegations in the pleadings, but must produce 
evidence by affidavit or deposition to contradict the assertions of the moving pmy. UiiCP 56(e); 
Worthen v. Slate, 96 ldaho 175, 176, 525 P.2d 957 (1974). Nor may a nomoving party rely on 
general or conclusory allegations unsupported by specific facts, particularly where opposing 
affidavits set forth specific and otherwise uncontsoverted facts. Cameron v. Neat, 130 Idaho 898, 
950 P.2d 1237, 1240-41 (1997); Bob Daniels and Sons v. Weaver, 106 Idaho 535, 54 1,68 1 P.2d 
1010, rehetiring denied (1984); Roper v. Elkhorn at Sun Valley, 100 Idaho 790,794,605 P.2d 968 
(1980). Instead, a party must provide factual details of specificity equal to those furnished by his 
opponent. Bob Duniels and Sons, 106 Idaho at 541 ; Vincenz v. Lazarus, 93 Idaho 145,148- 149,456 
P.2d 789 (1969). Speculation, or a mere scintilla of evidence will not create a genuine issue of 
material fact, Edwards v. Conchemco, Inc., 11 1 Idaho 851, 853,727 P.2d 1279 (Ct.App. 1986, nor 
will raising the "slightest doubt" create a genuine issue. Zimmerman v. Volksujugetz ofAm., Itzzc., 128 
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Idaho 85 1,853,920 P.2d 67 (1 996). At the same time, even disputed facts will not defeat summary 
judgment when the no~lmoving party fails to establish the existence of an essential element of his 
or her case, Badell v. Beeks, 115 Idaho 101, 102,765 P.2d 126 (1988), or when a plaintiff fails to 
establish aprima.fucie ease on which he or she bears the burden of proof. Sfate v. Shcr~ncr Resources 
Lrd Partizership, 127 Idaho 267, 270, 899 P.2d 977 (1955). 
ARGUMENT 
A. Plaintiff's Claims Must Be Dismissed For Failure To Exhaust His 
Administrative Remedies 
On the state level, Idaho Code $ 19-4206(1), provides that: 
Unless a petitioner who is a prisoner establishes to the satisfaction of 
the court that he is in imminent danger of serious physical injury, no 
petition for writ of habeas corpus or cmy other citlil action shall be 
brought by any person confined in a state or county, or in a state, local 
or private correctional facility, with respect to conditions of 
confinement until all available uhinistmtive remedies have been 
exhausted. If the institution, or state, local or private correctional 
facility does not have a system for administrative remedy, this 
requirement shall be waived. 
(E~~zphusis added.) This statute requires that any prisoner in Idaho who brings an action in state 
court exhaust "all available administrative remedies" as a prerequisite to bringing a civil action. This 
prerequisite may be waived & if the Petitioner is in imminent danger of physical harm or if the 
prison does not have a grievance system in place. Drennon v. ISCI, 145 Idaho 598,604, 181 P.3d 
524, 530 (2007). Admittedly, Plaintiff has not exhausted his administrative remedies.? Plaintiff's 
'"plaintiff has made an attempt to send concern forms and grievances to the defendants." 
Complaint, Section V (Exhaustion of Legal Remedies), 145. 
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Colnplaint does not allege that he wa\ unable to exhaust his administrative remedies because he is 
currently in physical danger. See Complaint, Section V .  ('"Exhaustion of Legal Remedies"") (jl(j145- 
46. 
Sirnilarly, on the federal level, the Prison Litigation Reform Act ("PLRA"), as 
codified at 42 U.S.G. 9 1997e(a), provides that: 
No action shall be brought with respect to prison conditions under 
section 1983 of this title, or any other Federal law, by a prisoner 
confined in any jail, prison or other correctional facility until such 
adrninistrative remedies as are available are exhausted. 
The Ninth Circuit as held that failure to exhaust one's administrative remedies, as required by the 
PLRA. is an affirmative defense on which defendant5 hear the burden of proof. @cltr v. firhune, 
3 15 F.3d at 1 1 18. The Ninth Circuit has held that such a defense should be asserted by way of a 
motion to dismiss, while at the same time stating that the Court may consider matters beyond the 
pleadings. V u t t ,  at 1 1 19-1 120. In addition, the exhaustion requirement applies to private prisons. 
Roles v. mad do.^, 439 F.3d 101 6, 10 18 (9'h Cir. 2006 j. 
The U.S. Supreme Court addressed the issue of exhaustion of remedies in Booth v. 
Chumer, 532 U.S. 73 1 (200 1). Booth involved a prison inmate who sought monetary damages. 
which were not available through the prison grievance system. Booth held that exhaustion of a 
prison's administrative remedy process was mandatory under the Prison Litigation Reform Act, 
regardless of whether the relief sought was available. 532 U.S. at 741 
Booth expresslyrejected an interpretation of42 U.S.C. $1997e(a), which would have 
required an effective remedy to actually be available. The majority opinion noted that prior to 
enactment of an amendment in 1995 which created the present version of the statute, a court had 
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discretion to require a state inmate to exhaust "'such . . . remedies as are available" but only if those 
remedies were "plain. speedy and effective." 42 U.S.C. Q 1997e(a) ( 1994 ed). Bootla, 532 U.S. at 
739. But, under the present statute, a court lacks discretion to dispense with the exhaustion 
requirement. id. at 739. The Supreme Court concluded that exhaustion is a procedural requirement, 
rather &an a substantive or result-driven one, and that "exhaust," in the context of the statute, 
requires exhaustion of a process, not exhaustion of possible relief. Id. Thus, the phrase, "such 
administrative remedies as are available" "requires a prisoner to exhaust the grievance procedures 
offered, whether or not the possible responses cover the specific relief the prisoner demands." Id. 
The exhaustion requirement serves an important purpose, as the Supreme Court held 
in Porter v. Nussle, 534 U.S. 516, 623-25: 
Beyond doubt, Congress enacted Q 1997e(a) to reduce the quantity 
and improve the quality of prisoner suits; to this purpose, Congress 
afforded corrections officials time and opportunity to address 
complaints internally before allowing the initiation of a federal case. 
In some instances, corrective action taken in response to an inmate's 
grievance might improve prison administration and satisfy the inmate, 
thereby obviating the need for litigation. . . In other instances, the 
internal review might "filter out some frivolous claims" . . . And for 
cases ultimately brought to court, adjudication could be facilitated by 
an administrative record that clarifies the contours of the controversy. 
(Citutio12~ oirzitted), cited in McKinney v. Carey, 3 1 1 F. 3d at 1200. 
Further, the Supreme Court has held that the exhaustion requirement "applies to all 
inmate suits about prison life, whether they involve general circumstances or particular episodes, and 
whether they allege excessive force or some other wrong." Porter v. Nussle, U.S. 5 16,532 (2002). 
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Plaintiff has the burden to establish that he has exhausted all administrative remedies. 
tlioodforil v. NGO, 548 U.S. 81,93-95, 126 S.Gt. 2378,2387-88 (2006). 
[W/e are persuaded that the PLRA exhaustion requirement requires 
proper exhaustion. The text of 42 U.S.C. 5 1997e(a) strongly 
suggests that the PLRA uses the term "exhausted" to mean what the 
term means in administrative law, where exhaustion means proper 
exhaustion. Section 1997e(a) refers to "such adminisrsative remedies 
as are available," and thus points to the doctrine of exhaustion in 
administrative law. Construing tj 1997e(a) to require proper 
exhaustion also fits with the general scheme of the PLRA, whereas 
respondent's interpretation would turn that provision into a largely 
useless appendage. The PLRA attempts to eliminate unwarranted 
federal-caurt interference with the administration of prisons, and 
thus seeks to "afforld] corrections officials time and opportunity to 
address complaints internally before allowing the initiation of a 
federal case." Nussle, 534 U.S., at 525, 122 S.Ct. 983. See also 
Booth, 532 U.S., at 739, 121 S.Ct. 1819. The PLRA also was 
intended to "reduce the quantity and improve the quality of prisoner 
suits." Nussle, supra, at 524, 122 S.Ct. 983. Requiring proper 
exhaustion serves all of these goals. It gives prisoners an effective 
incentive to make full use of the prison grievance process and 
accordingly provides prisons with a fair opportunity to correct their 
own errors. This is particularly important in relation to state 
corrections systems because it is "difficult to imagine an activity in 
which a State has a stronger interest, or one that is more intricately 
bound up with state laws, regulations, and procedures, than the 
administration of its prisons." Preiser v. Rodriguez, 41 1 U.S. 475, 
491-492,93 S.Ct. 1827,36 L.Ed.2d 439 (1973). Proper exhaustion 
reduces the quantity of prisoner suits because some prisoners are 
successful in the administrative process, and others are persuaded by 
the proceedings not to file an action in federal court. Finally, proper 
exhaustion improves the quality of those prisoner suits that are 
eventually filed because proper exhaustion often results in the 
creation of an administrative record that is helpful to the court. 
When a grievance is filed shortly after the event giving rise to the 
grievance, witnesses can be identified and questioned while 
memories are still fresh, and evidence can be gathered and 
preserved. 
The Supreme Court also held that the failure to exhaust cannot be cured by a late filing. 
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The benefits of exhaustion can be realized only if the prison 
grievance system is given a fair opportunity to consider the 
grievance. The prison grievance system will not have such an 
opportunity unless the grievant complies with the system's critical 
procedural rules. A prisoner who does not want to participate in the 
prison grievance system will have little incentive to comply with the 
system's procedural rules unless noncompliance carries a sanction, 
and under respondent's interpretation of the PLRA noncomplimce 
carries no significant sanction. For example, a prisoner wishing to 
bypass available administrative remedies could simply file a late 
grievance without providing any reason for failing to file on time. 
If the prison then rejects the grievance as untimely, the prisoner 
could proceed directly to federal court. And acceptance of the late 
grievance would not thwart the prisoner's wish to bypass the 
administrative process; the prisoner could easily achieve this by 
violating other procedural rules until the prison administration has 
no alternative but to dismiss the grievance on procedural grounds. 
We are confident that the PLRA did not create such a toothless 
scheme. 
Id., 548 U.S. at 95, 126 S.Ct. at 2388. 
It is undisputed here that Williams did not exhaust his administrative remedies.' 
Further. Jennifer Gardner, the grievance coordinator at ICC, provides undisputed testimony that 
Plaintiff has not exhausted his administrative remedies as to the alleged incidents which are the 
subject of Plaintiff's lawsuit. Affidavit of Jennifer Gardner, 114. Accordingly, Plaintiff's Complaint 
mu\t be dismissed for failure to state a claim under Idaho Rule of Civil Procedure 12(b)( 1). 
B. Counts I & I11 of Plaintiff's Complaint Must Be Dismissed As There Is 
No State Cause Of Action For Money Damages Based On Civil Liberty 
Protections Under Idaho's Constitution. 
Count's 11, 111, and IV of Plaintiff's Complaint asserts a basis for recovery under 
Article I, 9 6 of Idaho's Constitution. Article I, 9 6 of the Idaho Constitution states: "All persons 
'see Footnote 3.  
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shall be bailable by sufficient sureties, except capital offenses, where the proof is evident or the 
presumption great. Excessive bail should not be required, nor excess fines imposed, nor cruel and 
unusual punishments inflicted." 
Counts 11,111, and IV of Plaintiff's Complaint should be dismissed, interalia, because 
the Idaho Legislature has never adopted a statute like 42 U.S.C. 5 1983 that creates a cause of action 
for damages based upon the civil liberty protections found in the Idaho State Constitution. Likewise, 
the Idaho Supreme Court has never spoken to the issue of the existence or nonexistence of a common 
law cause of action for a violation of the provisions of our state constitution. In fact, there is no Idaho 
ease law that would support Plaintiff's claims for monetary damages based upon a violation of the 
civil liberty protections found in the Idaho Constitution; and Plaintiff has submitted no case law or 
other authority to support Plaintiff's position. A state constitutional guarantee does not, in and of 
itself, establish a private right of action for monetary damages against a state in favor of any person 
alleging a deprivation of that right. See Spurrell v. Bloch, 701 P.2d 529, 535 (Wash.App. 1985). 
Further, there is no indication in the language of Article I, 9 6, nor any evidence in 
the history of that section, from which Defendants can find, within that provision, of an implied intent 
to allow monetary damages for a violation of the state constitutional rights stated within. Further, the 
language of the provision itself provides no guidelines, mechanisms, or procedures that imply an 
intent to allow a monetary remedy. Moreover, the availability of injunctive relief mitigates against 
jtldicial creation of a tort cause of action for damages in the circumstances presented. 
Based upon facts such as deference to legislative judgment, avoidance of adverse 
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policy consequencess, and practical issues of proof, there is no evidence to support the position that 
m o n e t q  damages are available in a private cause of action based on Article I, 4 6 of the Idaho 
Constitution. Consequently, Defendants are entitled to summary judgment on Counts II, 111, and IV 
of Plaintiffs Complaint. 
C. PlaintiFs Request For A Preliminary and Permanent Injunction Must 
Be Denied. 
Plaintiff has requested a preliminary and permanent injunction. Idaho Rules of Civil 
Procedure ("'LRCP") 65(e) specifies the grounds for issuance of a preliminary injunction. This rule 
states that a preliminary injunction may be granted in the following cases: 
( I )  W e n  it appears by the complaint that the plaintiff is entitled to 
the relief demanded, and such relief, or any part thereof, consists in 
restraining the commission or continuance of the acts complained of, 
either for a limited period or perpetually. 
(2) When it appears by the complaint or affidavit that the 
commission or continuance of some act during the litigation would 
produce waste, or great or irreparable injury to the plaintiff. 
(3) When it appears during the litigation that the defendant is doing, 
or threatens, or is about to do, or is procuring or suffering to be done, 
some act in violation of the plaintiff's rights, respecting the subject 
of the action, and tending to render the judgment ineffectual. 
(4) W e n  it appears, by affidavit, that the defendant during the 
pendency of the action, threatens, or is about to remove, or to 
dispose of his property with intent to defraud the plaintiff, an 
injunction order may be granted to restrain the removal or 
disposition. 
(5) A preliminary injunction may also be granted on the motion of 
the defendant upon filing a counterclaim, praying for affirmative 
"fa constitutional tort action were to be recognized, a determination of whether there existed a 
conflict with Idaho's tort claim statutes would be necessary. 
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relief upon any of the grounds mentioned above in this section, 
subject to the same rules and provisions provided for the issuance of 
injunctions on behalf of the plaintiff. 
(6) The district courts, in addition to the powers already possessed, 
shall have power to issue writs of injunction for affirmative relief 
having the force and effect of a writ of restitution, restoring any 
person or persons to the possession of any real property from the 
actual possession of which he or they may be ousted by force, or 
violence, or fraud, or stealth, or any combination thereof, or from 
which he or they are kept out of possession by threats whenever such 
possession was taken from him or them by entry of the adverse party 
on Sunday or a legal holiday, or in the nighttime, or while the party 
in possession was temporarily absent therefrom. The granting of 
such writ shall extend only to the right of possession under the facts 
of the case, in respect to the manner in which the possession was 
obtained, leaving the parties to their legal rights on all other 
questions the same as though no such writ had issued: provided, that 
no such writ shall issue except upon notice in writing to the adverse 
party of at least five (5) days of the time and place of making 
application therefor." 
One who seeks an injunction has the burden of proving a right thereto, Lcrw-ezzce 
Wclrehouse Co. v. Rudio Lumber Co., 89 Idaho 389, 405 P.2d 634 (19651, and, based on the 
allegations presented within Plaintifit's Complaint, Plaintiff has not carried his burden of proof as to 
any of the enumerated grounds under IRCP 65(e). First, as to IRCP 65(e)(1), Plaintiff did not 
demonstrate that based on his Complaint, he was entitled to the relief he demanded, and as such was 
likely to prevail at trial. The substantial likelihood of success necessary to demonstrate that Plaintiff 
is entitled to the relief he demanded cannot exist where complex issues or fact exist which are not free 
from doubt. Harris v. Cassia County, 106 Idaho 5 13 at 518,681 P.2d 988 at 993 (1984). Plaintiff's 
claim of right in this case is not one which is free from doubt, and accordingly, the Court should find 
that Plaintiff has not carried his burden of proof under IRCP 65(e)(l). 
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Neither has Plaintiff carried his burdeti of proof under UZCP 65(e){2). "A preliminary 
injunction is grmted only in extreme cases where the right is very clear and it appears ineparabie 
injury will Row from its refusal.'Tvuns v. District Court ($the Ffth Jrddiciul District, 47 Idaho 267, 
270,275 P.99, 100 ( 1929): quoted in F u m  Sewice, frrc., v. Utzited States Steel Corp., 90 Idaho 570, 
587,414 P.2d 898,907 (1966). At this point, Plaintiff has not provided a colodul factual basis to 
support the contention of irreparable harm. Even if Plaintiff had such facts in hand, the Supreme 
Court has cautioned courts not to interfere with the day-to-day operations of the prisons, especially 
those rhings related to security, a task which is best left to prison officials who have particular 
experience in dealing with prisons and prisoners. See Turner v. Safley, 482 U.S. 78 (1987). IRCP 
65e(3), (4). (5), and (6) are inapplicable to this case, and because Plaintiff has not carried his burden 
as to IRCP 65(e)(l) or ( 2 ) ,  this Court should deny Plaintiff's request for injunctive relief. 
IV. 
CONCLUSION 
For reasons set forth above, Defendants' Motion to Dismiss and/or for Summary 
Judgment must be granted. 
DATED this 28" day of May, 2009. 
Defendants Phillip Valdez, Daniel 
rmin Villiarreal, Shane 
aniel Chaney, Brian 
, Flemming Green, 
Brian Titsworth, and Tammy McCall 
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CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on th of May, 2009, I caused to be served, by the 
merhod(s) indicated, a true and correct copy of 
Todd Allen Butters, #54276 
ICG, W5A 
P.Q. Box 70010 
X U.S. Mail - 
- Hand Delivered 
Federal Express 
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I1 Plaintiff on V z y  23, 2009 received froin Counsel for thz defmdants a "btim 
18 //to Eismis and/or for S u n m y  Juilgilmt, ant! thzn  on or smut June 1 ,  2109 a 
I/ !Ie~oran2an In S u p ~ r t  crf :&tion t9 Disxliss and/or for S u m a r y  3ddgaent.. 
20 I/ %fsr&nt's .=in &&isis for cneir requestkto this court is to dismiss t h e  
L 1  ll case h e  to Plaintiffs failure to sxItaust h is ad~nistrative r ~ ~ r e d i c s .  
22 I1 Plalntif f has attenpted Lo ex iws t  his ac%niniskativz renedics an<: is wreby 
23 U 5ecmnstrat@5 in t h e  accoqwying 4ffikvit of Todd i9133n Butters, 
24 I1 rFurtbr, p l a in t i f f "  h s a r i ~  was schedule3 by this 13=,wt st tie last k s r i n q  
25 11 -mere aunsel bad state6 that they  were groin3 to f i l e  3 ?b t ion  to Discass m5 3s 
such thils C a u r t  set a h~aris~g for June 10, 2009. 
P l a i n t i f f  asscsts t'mt by this Ccvavic setting t h i s  Hearing for Jme 10, 2009, 
1%: ibes mt givz P la in t i f f  a f u l l  m d  fair oppr twz i ty  to f u l l y  and pmper ly  
r e spnd  to the &fen&nt% :%ation to Dismiss and ~~!marm-dm~ In Sup&"ort o f  %.lation 
to D i s ; r i i s s  and/or for Snxmry Judwnt, 
The Idaho 2ules of C i v i l  Priseedure, Rule 12(a )  provides in rpa-trl. tihat " k i n g  
served wi th  a pleading skating a cross-clais [failure to exh3wtl shall serve a 
a n s w e r  thereto with in  tdenty (201 days after the service of t h e  crosscTaicri upn 
t h e  party", k i n g  the Plaintiff i n  this casa, Plaintiff has not ha2 a full an3 
fair o;?wrtlmity to even begin to p r a ~ r l y  przwis a reswnse to the hEenfi3rtbs 
Flotion tr, Bis,r&ss aad/ar for Sumary Judgmnt  and their s u p p r t i n g  %xormdu;n due 
to akuaiting for case f 3 w  r ~ s a r c h  that just a r i v s d  on June 3 ,  20119, for the 
I 
P l a i n t i f f  to g r 3 p r l y  respnd.  
To not  rimi it the Plaintiff a full an5 fair o p ~ r t w t y  to pro:prTy f i l e  
a resp~nse and objsction and supprting i ~ ~ ~ r a n c k x n  with the full twenty ( 2 0 )  ?ays 
$ a u l d  k funCaarentalLy aqfair to P l a i n t i f f .  Plaintiff is also w i t h a t  the sa~e 
;rears mil rzsourses that sf Counsel for & f e n a n t s  and has to use outside 
sources to obtain t h e  ms2 Law rcsaacn for Plaintiff due to the Ihho Sta te  Wd 
Library  not praviding m y  case l a w  ko Iamtes a n ~ r n  due to budget mt 'mc+-ifj, 
For t h e  reasons set fort3 a'mve i t  is thsrsfcx-e r sted that th is  C o a t  
vacate t h e  Jure 1 0 ,  2839, hearing and set a new sche3ule for all plm6ings to 'm 
frkLz6 in this case r e j a d i n g  tht  pindinq "ation to D i s m i s s  and/or for Sumnary 
23 
24 
Judgaent for Plaintiff as -mLl as a deadfine for my respmive pleadings that 
%wssL for t h e  @fex&ilt% sey be entitled to file ksed upn smh, 

bi"i)DD ALLla*I BgTFERS 
954276, ICC, 1 5 A  
P.0. Box 7 0 0 1 0  
Boiss,  Idaho 33707 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
I/ STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
'F33D ALL4Y EUTTERS, 1 
f Csse Yo. CV 3C 5906794 
PL3intiffr 1 
f AFFIDAVIT OF TODD ALLAN BUTTERS 
V. 1 
f 
PdILLIP VALDEZ, et al,, f 
f 
Defendants. 1 
STATE OF IDAHO 1 
) ss. 
County of ADA ) 
TODD A L L A S  33TTERS, being first duly s d o r n  upon oath, 5 e p ~ s e s  
and  s a y s :  
1. I 3.n t h a  PL3intiff in the above-entitled cause and makg th? 
s t a t e z a t s  c o n t a i n e d  h e r e i n  s f  m y  own p a r a a n a l  knowledge and belizf. 
2, 1 hsvs rnad t h l  A f f i d a v i t  of J e n n i f e r  Gardner that is h a f a r  
this Court and her ~tats~nents containsd thcrsin, 
3.  Jennifer Sardner states that s h 2  was not required to kzep 
copies sf  a 139 of sny unprocessed cjrievancss until Uov2nber 2 0 3 7 ,  
whzn ene  seviszd SSP 315 was issued, and since t h e  end of Uavesczr 
2097, 311 grievances ar? lagg23, aven if thsy are not processed. 
(5e2: 4 f f i d a v i t  o f  J e n n i f e r  Sardner, p. 4 ,  7 1 3 . )  
AFFIDAVIT OF TODD ALLAN BUTTERS - 1 
naate  C o n c e r n  F o r a s .  B a t h  wers d a t z 3  19-33-07,  w i t h  one 3Cidresszi 
o C/O YcCaIL, and the o t h e r  a d d r s s s e d  to Counselor F i n k  r l q a r i i i n g  Te 
erng assaulted and defand3nt1s failing to prs t sc t  ne fro3 aszaulc, 
copy of tnesa t w s  (2) I n x i a t e  Caneern F ~ s n s  are a t t a c h z d  hzreto as 
x n i b i t - 1  ana Gxnibir-2, and by t h i s  refer5nce a r e  i ncosoo ra t ed  
5 .  I d i d  nat receive an answer  an either of t hese  I n n a t e  Gonczrn  
Foras so on Vovember 1 0 ,  2037, 1 ~ u b ~ n i t t e . ?  a 13afio D ~ g a r t a e n t -  of 
Correction Grievance Fora, A copy sf  this For% i s  at tac5sd hereto a s  
E x h i ~ i t - 3 ,  and by t h i s  reference is incorporated hzrein, 
6. d h e n  I submittsd this a r i e v s n c e  F o r n ,  E x h i b i t - 3 ,  i t  was due 
to t n c  fact that 1 d i d  not- sneeivn any r e s p o n s 2  frsn either C O " 1 c C a L I  
or  C o u n s e l o r  Fink a s  P ~ L i c y  316 requrres t h a t  a C o n c e r n  Forin is to 
bz responded to within seven (7) days. 
7 .  1 d i 5  not ever r e c e i v e  3ny response t o  t h i s  Srizvance t h a t  
1 
I submittsd on Uavember 1 0 .  2 0 0 7 .  It  should he  f u r t h e r  riotei for t n e  
record that t h e  FoderaX Courts have ruled that when Prison Officials 
ao not r e s ~ a n d  t o a o f f z n d e r ' s  sattempts to exhaust h i s  a 3 ; n i n i s t r a t i v ~  
reaedies t h e y  ara deemed fully exhaustsd for  they wers given a full 
and f3ir opportunity to rcpLy within thair own Polici2s a n d  P r o c e e d u r  
an3 f a i l s 5  t o  do so. 
23 U 9. A2proximately one yelr 13tter on 1C-07-03, I submitted to 
$!r, 4rcnibaLd, ICC Investigator, a O f f e n d e r  Concern Form to inquire i 
3 3 0 ~ t  t h ~  a s a z u l t  that t s ~ k  place upon ns a year prior and that I I 
A F F I D A V I T  OF TODD ALLAN BUTTERS - 2 
00094 
a n t e d  to knaw what they wsre going to do about i t .  4 caDy sf t h e  
f fg r rde r  Csnc-ern Fnrrri dated 10-07-03 is attached hzreto as E x h i b i t - 5  
nd by t h l s  r e fesznce  i n c ~ r p a r a t e d  h e r e i n .  
9, 3n 13-10-33,  1 s~baitted a Grievance on tha 3ffender C o n c e r n  
b o r x ~  dated 18-31-63, Exhibit-4, grieving the answer t h a t  he previded 
a Jsnnifer Zardnar. A copy of ths  Srisvanca Forxi is stt2ched neret.3 
s E x h i o i t - 6 ,  and by t h i s  reference is incorporated h e r e i n .  
1 3 ,  On 13-20-09,  Jennifer Gsrdnes  s e n t  5ack ta E x n i b i t - 6  and 
3 t t a c h a 5  to i t  was a I d a h o  Departaent of Correction Grizvance 
Disciplinary 3 f f e n s e  Rcpork (003) Transmittal Form, s t a t i n g  t h a t  I 
aid n o t  f i l e  thz grievance within the time litnit which is thirty ( 3 0 )  
days f r a n  the date of the answer o f  the Offendzr Cance rn  Forz. A 
Copy o f  tbls Trans?ali"iltral F ~ r a  is attached here to  as Exhibit-? and 
b y  this r e f~ rence  is incoraorated h e r s i n .  
I 11. Contrary to Jennifer Gar2ner st3ting that the Grievance uas  
n a t  tiaely, it in fact was t i g e i y  for 1 was qrekving t h e  ansdsr that 
A r c h i @ a L d  pravideii on 39-07-08 w h i c n  >was only three days not on2 
y2a.r as she i n p l i e s  in Exhibit-7. 
1 2 ,  On 10-22-03, 1 subxtitte4 a +poeal of the Grievance, Exhi31C 
6, an5 again Jennifar Sardner on 11-4-08 sent ae hack a Grievsnce 
st r r a n s ~ ~ i ~ r a f  F o r n  again stating; P e r  IDOC S3P 31 6.82.01 , 001  yau  have 
30 d a y s  f r e a  the  5ate of the incident $a f i l s  a ~rkevanee, You have 
t i  w a i t e c i  over 1 year, A copy of the Griavance Transaittal Forin is 
at tached  hereto as Exhibit-9, and by t h i s  reference is incorporated 
I( AFFIDAVIT OF TODD ALLAM BUTTERS - 3 
13 ,  C o n t r a r y  to Gardner's statement on t h e  T ransx t i t t a l .  Forin 1 
was q r i e v i n g  4rchibaLd's answer to h i s  concern fa rm t h a t  -das rsolied 
t~ on I!l-01-08 and therefore  i t  was a timely f i l e d  gsrevance, It i s  
trde t h a t  t h e  s u b j e c t  atatter  W ~ S  regsrdinq an offender on offender 
assault tnat n l d  occurred over one year prior ta my inquirizs i c  
O c t o ~ e r  2008, Fur t i ?esLn3rc ,  Prison Officials did not answer  ariy first 
grizvance that m s  t i i r i e l y  filed as T have deaonstrated, 
1 3 ,  1 did not w a i t  over one year to f i l e  a grievafice regardin9 
th?  claims and f a c t s  szt f o r t h  in t-be C o - n ~ a l i n l r .  and 3eaand for Jury 
T r i ; l l a s  I nave 6emonstrat2d w i t h  Exhibits 1 - 3 ,  
15, 32on f u r t h e r  r a v i s w  o f  Jennifer Gar3ner1s Affidavit she 
f u r t h e r  s m r n  u n d s r  o a t h  that "since t h e  en4 of Vovenber 2087, all 
grievanc~s ar2 logged,  cvzn if t n z y  a r a  not processed," See: 
A f f i d a v i t  s f  J e n n i f e r  Gardner ,  page 4 ,  7 1 3 ,  
lS li 1 .  S a r d n e r  f u r t h e r  stated that she h33 rcviewed t%e dataoaae  
f o r  coa~let2d (gracessedf grievances su5nittc3 b y  nesself and based 
upon her r ~ 3 v i . z ~  o f  ths 4tabasc, no grsevances ware ever su5,nitte3, 
sroeesse6, or l oggsd  by her related to any inci3ents alleged to 
have o c c u r r d  an October 5,2007 an3 O c t s o e r  1 5 ,  20t37. Sza: kffsdavit 
of Jennifer Garclner ,  p2ge  4, $ 1%.  
1 7 ,  C s n t r a r y  to t h e  above 2ar3grap"l have cixe:nonstrated WLI-jl ty 
Exhibits, spzcifically Exhibits 4,5,6,;nd 8 that 1 did infacc f i l e  
Grievancss after NoveaSer 2007  and i t  i s  f u r t h e r  o%uious t h a t  a5e 
did not Logg these in t h a  33rabase 3s sha s t a t c s  t h a t  s h e  has baen 
daing since tha e n 5  o f  UovznZar 2937, 




1 2 .  Rase<: upon t3e abovz a z n t i o n e 4  ~ s r a g r a a b s  i have dc~onstcatr 
that Couns- . l  for D e f e n d a n t s ,  Jamzs ? .  StoLI.  h s  i u f s r n s d  p ~ r j u r - y  
d n ~ e h  IS in violation o f  3 25-541 3, I d a h a  Co32, and J z n n i f l r  Sardnz t  
has c o m i i t t z d  p a r j u r y  in v i o l a t i o n  o f  3 13-5401 and S 18-5493. 
13 .  F u r t h e r  Gcunssl f o r  3afsndant's an5 J a n n i f e r  Gardner h3ve 
o n p i r e d  t~ obstruct j u s t i c e  in this cas2. 4s a r z s u l t  aE knaae 
attsss t h i s  Court s n a u l d  f o r w a r d  cok3ies of t h i s  Affidavit an3 i t s  
x ~ r r 5 1 t s  and the Affidavit of Jenni fer  G a r d n s r  to t h e  Ac?a County 
he?~iff and P r o s e c u t o r  for a cninqletz and f u l l  investigation an-? 
narge; should be filad as de l l  ss a l l  inforaation oe forwar3;e to 
hz Zjaho State Bar Counsel for a investigati~a fa r  violation of 
32 2uLes  as well. 
2 0 ,  F u r t h e r  y o u r  a f f i a n t  sa 




*&iR G@B %-* 
CERTIFICATE OF SERVICE 
I t i E + U 3 Y  C f Z T I S Y  t h a t  on the  5 day of June, 2309, I c~us-4 
2 serv2a,  t h 2  methsd(s) i n d i c a t e ? ,  a t r u z  a n d  corrsct  633y 3f  
orcgolng upon: 
s r t l a n  Z. rdaylar 
& 
U,S, " " a i l  
[ray lor  h H ~ L B s ~  P.C. 93113 aslivered 
53 :I. Zsnneek St., Stz. 6 1 0  -Fax ' F r a n ~ ~ n i s s i o n  
Soise, Idaho 233792 
FIDAVIT OF TODD ALLAN BUTTERS - g 
. Kes. Kighls- 1 
GMft Comments and Actlon Takw: 
- rl 
Oate Sbwd and Malted: 11 
1' I 
0IS~IBUTlON:lnmale: Send first two codes (wht &"yellow) b staff member. t'elkdv wlll be returned to you wlth re&"$e. 
rl 
WITE - AdmlnisttaHorr Me: YEUOW - Return to Wrnate; PtNK - Inmate Rwlp t  
Staff Comments and Aetlon Tgkm: Date Reoelved; 
t ,  . .rC- 
1' 
Date Slgcced a t 4  Wlled: 
Jc: , . ' ,  
Of$tftlBU~tON;lnmsb: Send first two caples (wht 8; yellbw) to staff m&ber. ~ e W k  wfH be mumd to you with response. 
' ' ' ' " 
WHIT€ - Adrnlnistratloa Fne; YELLOW - Return to Inmela; PINK - Inmate Reoeipt 00099 
IDAHO DEPARTMENT OF CORRECTION 
- ----- GRIEVANCE FORM 
< /  f - : L i f j < /  '-> 
-- -- -- 
Facility: Date Answer Sent: 
/ Dale Received Grievanm Number 
- - -  
7iiAT I AM GRIEVING IS 
--- 
) DENIED [ ] MODIFIED --- 
RTMENT OF CORRECT 
IDOC Number. 5 ' 1  s76 . 
Date 10 - 1 ti 
:nmrl (cJ / o ~ f  :6c 4 - 07 ; f i " ~ "  
d o n e  Q ~ O W +  l + r 3  W * J  4 r d .  90 7ik-;- 
4 m c . J  b v 4  /-J: u v t  o+ f i * .  
$ o J  w wAcrc Z w'tl 
At 1 h e ~ ~ i . n r  
I I  I ~ P  9-o k n o w  wht't. 11 bclnol . dgfia r b t ~ - +  ! I-8 . 
34rJfi/r yoe <or I ~ ~ O W Y C  
only on the lines provided above ) . 
Offender signature: I 
, 
Pink copy to offender (after receiving staffs signature). 
W h a l  and Yellow copy to responding staff (after completing the reply. yellow copy returned to offender) 




- *  a , 
% % . a  .QAHo DEPARTMENT C o R R E c  
0f fencJe~9nCern Form 
Offender Nsme: 70 0 y Sf+/? IDOC Number: J 4A 76 
InstituUon, Housing Unit, & Cell: - $ - )(I Date: / O -  7-OF 
To: 
ible for thls Issue or concern) 
I. 
(Description of the issue must be written only on the lines provided above.) 
Offender signature: 6 J d  s z L f  -r/ _/ - 
I , Staff Section 
staff sig&ture: k. 4 . ~  
I C .  
1 
/ o -7 -~$3  Associate I& #: 
(Staff member acknowledging recelpt) 




Responding staff signature: Date: /// - - 9 4 r '  
Pink copy to offender (after rece(v+m s tars  sionadire). I 
Original and Yellow copy to respond7ng $taw (ifter cokpleting the reply, yellow ~ o p y  returned to offender) 
Appendix A 
316.02.01.001 ~ 2 . 1  E X H l a l  T *  'iT03.01 - 
IDAHO DEPPRTMCNT OF CORRECTION 
~ r i e u a n c e ; ~ ~ ~ e a l  Form 
Offender's Narn 
1 Offender's signature: e / ; d  P&pff,, 
A ~ ~ e n d i x  C 
S427g - 
<9%&yP* PS*~ 8 Z*/" -
DERPARTMENT OF C O R R ~ ~ N  
GrievanceiDisciplinary 0f"f~:nse Reporti (DOR) Transmittal Form 
Facility: !CC Date: 10120108 
To: Offender Name: Butters IDOC Number: 54276 
Institution, Housing Unit & Cell: W-5-A 
From: J. Gardner 
The attached form is being returned without action being taken because: 
0 You did not attach an answered or signed Offender Concern Form that shows 
your attempts to resolve the issue informally 
You have three (3) grievances in the system, which is the maximum number you 
are allowed. 
You did not submit all three (3) copies of the Grievance/Appeal Form. 
You have raised more than one issue. 
The grievance does not contain specific information such as dates, places and 
names. 
0 Your description of the problem is not written within the appropriate area on the 
form. 
The form is typed. Forms must be handwritten. 
You did not fiie the grievdnce of Disciplinary Offense F;eport (DOR) appeal within 
the time limit. The issue you have written about occurred over one year ago. 
You agreed to the alternative sanctions. 
Your administrative remedies have been exhausted on this issue. Previous 
grievance or DOR appeal number w a s  on this same topic. 
You did not sign the form. 
You did not suggest a solution. 
You cannot grieve a DOR, but must use the disciplinary appeal process. 
You cannot grieve the length of your sentence or a decision that is under the 
jurisdiction of the court of Commission of Pardons and Parole. 
This problem is beyond the Idaho Department of Correction's (IDOC's) control. 
Other (must be approved by the review or appellate authority.) Concern form is not marked No 
response in accordance to IDOC 316. 
Appendix B 
316.02.01.001 v2.1 
IDAHO DEPARTMENT OF CORRECTION 
~ r i e v a n c e l ~ ~ ~ e a l  Form 
0 Grievance @ Appeal 
Offender's Name: f l v f f e ~ ~  , odd , IDOC Number. Svu-6 /-- 
---- 
r0ffender1s signature: -- 
Appendix C 
316.02.01.001 v2.1 
GrievancelDisciplinary Off&?nse,Report. (DOR) Transmittal Form 
Facility: ICC Date: 1 114108 
To: Offender Name: Butters IOOC Number: 54276 
Institution, Housing Unit & Cell: W-5A 
From: J. Eardner 
The attached form is being returned w~thout act~on being taken because 
You did not attach an answered or signed Offender Concern Form that shows 
your attempts to resolve the issue informally 
You have three (3) grievances in the system, which is the maximum number you 
are allowed. 
You did not submit all three (3) copies of the GrievancelAppeal Form. 
You have raised more than one issue. 
The grievance does not contain specific information such as dates, places and 
names. 
Your description of the problem is not written within the appropriate area on the 
form. 
The form is typed. Forms must be handwritten. 
Vclu did not fiie the grievance of Disc~plindry Ciile(ise Report (DGR) appeai witnir; 
the time limit. Per IDOC SOP 316.02.01.007 you have 30 days from the date of the incident 
to file a grievance. You have waited over I year. 
You agreed to the alternative sanctions. 
Your administrative remedies have been exhausted on this issue. Previous 
grievance or DOR appeal number -was on this same topic. 
You did not sign the form. 
You did not suggest a solution. 
You cannot grieve a DOR, but must use the disciplinary appeal process. 
You cannot grieve the length of your sentence or a decision that is under the 
jurisdiction of the court of Commission of Pardons and Parole. 
This problem is beyond the Idaho Department of Correction's (IDOC's) control. 
Other (must be approved by the review or appellate authority.) Concern form is not marked No 
response in accordance to IDOC 316. 
Appendix B 
316.02.01.001 v2.1 
a n  . y [ISB No. 35691 
Jallles R. Stoll [lSU No. 7 1821 
NAYLOR & HALES, P.C. 
Attorneys at Law 
050 W. Bannock Street, Suite 61 0 
Boise, Idaho 83702 
Telepl~orle No. (708) 383-95 1 1 
I;acsimile No. (208) 383-95 16 
Attorneys far Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Fermtn Villiarreal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, 
Justin Acosta, Sara Fink, Flemming Green, Brian Titsworth, and Tammy McGall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
011; THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLLARREAL, 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL, CHANEY, BRIAN DOSER, JUSTIN 
ACGOSTA, SARA FINK, FLEMMmG GREEN, 
BRIAN TITSWORTW, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906'794 
DEFENDANTS' OBJECTION TO 
PLAINTIFF'S MOTION TO 
VACATE HEARlNG 
Named Defendants, Phillip Valdez, Daniel Prado, Joel Vance Young, Fermin 
Viiiarreal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, Justin Aeosra' (correctly 
Defendants. 
RIO costa" is the correct spelling. 
DEFENDANTS' OBJECTION TO PLAINTIFF'S RIOTION TO VACATE HEARING - 1. 
I 
spelled Acosta), Sara Fink, Flemrning Green, Brian Titsurorth, and Tarnrny McCal12 ("ICC 
Defendants"), by and through their attorneys of record, Naylor & Wales, P.C., object to Plaintiffs 
Motion to Vacate Wearing. 
In essence, Plaintiff argues that he has insuffcicient time to prepare t.br the Motion to 
Disniiss hearing. I-lowever, what Plaintiffmisunderstands is that the hearing scheduled by thc Court 
for June 10, 2009, is for the sole purpose of the Court addressing the motion to stay discovery 
pending the motion to dismiss matter being decided. 
The Motion to Stay hearing was set while the Plaintiff was on the phone with the 
Court and defense counsel. Plaintiff did not object to the Motion to Stay being scheduled for June 
10, 2009, and any objection he may have at this point is waived. 
The Motion to Dismiss has been scheduled for July 1,2009 at 2:45 p.m. pursuant to 
the Notice of Hearing filed May 28,2009 and served on the Plaintiff. 
Plaintiff's Motion to Vacation should be denied, and the hearing on the Motion to 
Stay should be held as scheduled for June 10,2009. 
DATED this 8th day of June, 2009. 
NAYLOR & HALES. P.C 
Valdez, Daniel 
Vance Young, Fermin Villiarreal, 
Shane Jepsen, Brent Archibald, Daniel Chaney, 
Brian Doser, Justin Acosta, Sara Fink, Flemming 
Green, Brian Titsworth, and Tammy McCall 
' ~ a r n r n ~  McCaII is the full name of "C/O McCall" 
DEFENDANTS' OBJECTION TO PLAINTIFF'S MOTION TO VACATE HEARING - 2. 
001 0'7 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the gth day of June, 2009,I caused to be served, by the 
method(s) indicated, a true and correct copy of the foregoing upon: 
Todd Allen Butters, 55.54276 
ICC, W5A 
P.O. Box 700 10 
Boise, ID 83707 
X U.S. Mail - 
- Hand Delivered 
- Federal Express 
- Fax Transmission 
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950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsimile No. (208) 383-95 16 
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Attorneys for Defendants Phillip Valdez. Daniel Prado, Joel Vance Young, 
Fermin Villimeal, Shane Jepsen, Brent Archibald, Daniel Chaney, Brian Doser, 
Justin Acosta, Sara Fink, Flemming Green, Brian Titsworth, and Tammy McCall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
VS. 
PIIILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIARREAL, 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINIS, FLEMMING GREEN, 
BRIAN TITSWORTIH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
DEFENDANTS' REPLY BRIEF IN 
SUPPORT OF MOTION TO 
DISMISS AND/OR FOR SUMMARY 
JUDGMENT 
Defendants. 
Defendants, by and through their attorneys of record, Naylor & Wales, P.C., submit 
this Reply Brief in Support of their Motion to Dismiss andlor for Summary Judgment. 
DEFENDANTS' REPLY BRIEF IN SUPPORT OF MOTION TO DISMISS 
AND/OR FOR SUMMARY JUDGMENT - 1.  
A. 
the Court to Grant the Motion as to Those Claims 
As demonstrated in Defendmts' Memorandm in Suppod of Motion to Dismiss 
mdior for Summary Judgment ("Defendmts' Memorandum"), a nomoving p ~ y  must provide 
factual details of specificity equal to those furnished by the opponent, and must establish aprima 
facie case to prevail. (Defs' Memormdm, pp. 4-5.) 
Specifically, Plaintiff fails to rebut the factual circumstances and legal arguments 
presented in Defendants' Memorandum relating to Idaho constitutional claims, and the preliminary 
and pemanent injunction sought. For that reason, those claims must be dismissed. 
B. Plaintiff Failed to Timelv Exhaust His Administrative Remedies 
In Plaintiffs Affidavit filed in response to Defendants' Memorandum, he only raised 
an objection to the claim that he failed to exhaust his remedies. Plaintiff basically makes two 
argments: First, that he, in fact, did file a Grievance Form on or about November 10,2007. Second, 
that he filed a related grievance on October 22, 2008. 
With regard to the alleged grievance in October 2007 (Butters' Aff., Exh. 3.), 
Plaintiff's allegation that he filed a grievance with ICC is unsupported by the recorded evidence. 
Exhibit 3 demonstrates that no staff member reviewed or signed the Grievance Form. Plaintiff 
argues that he never received any response to the grievance; however, Plaintiff knows that the 
grievance process includes a three-step procedure consisting of the Concern Form, the Grievance 
Form, and the grievance appeal. If the Plaintiff actually never did receive a response to the alleged 
grievance he claims was filed, he could have then filed a Concern Form to followup on that. 
Plaintiff never filed such a Concern Form. The evidence, as established by the Affidavit of Jennifer 
Gardner, establishes there is no record of a completed grievance appeal from 2007 from Plaintiff 
DEFENDANTS' REPLY BRIEF IN SUPPORT OF MOTION TO DISMISS 
AND/OR FOR SUMMARY JUDGMENT - 2. 
regarding the incidents alleged in his Complaint. Further, pursuant to Policy 3 16.02.01.001. p. 5 of 
7, a grievance must be filed within 15 days of the incident or problem that is the basis of the 
grievance. The Concern forms Plaintiff attached to his affidavit as Exhibits 1 and 2 are dated 
October 30,2007, 25 days following the alleged assault on October 5, 2007. Therefore, even if he 
had filed a grievance on the dates of his Concern Form, it would be untimely. Clearly, as of 
November 10,2007, his grievance would have been untimely, and rejected. I lowever, the evidence 
establishes that no such grievance was actually filed. 
Further, and as evidenced by the fact that he did not file a timely grievance in 2007, 
is the nature of the Grievance Form filed on October 10, 2008. (Butters' Aff., Exh. 6.) In that 
grievance appeal, Plaintiff refers to when he was "jumped by three inmates," and then states, "1 was 
told that something would be done about it but nothing was. I want to know why sex offenders and 
old people are put in danger all the time. I have sent concern forms to Fink and Chaney at the time 
of the problem and now I have sent two concern forms to investigator Archibald." The Plaintifl's 
own statement in this grievance on October 10, 2008, clearly establishes that he did not file a 
grievance or a grievance appeal in 2007. While he referenced the Concern Forms sent in 2007, he 
does not assert, allege or state that he filed any grievance in 2007. Therefore, the evidence is 
established that Plaintiff failed to timely file a grievance. 
If Plaintiffs 2008 grievance was not related to the assault in 2007, then it is irrelevant 
in defending against Defendants' Motion to Dismiss andlor Motion for Summary Judgment. An 
inmate must exhaust all administrative remedies in a timely fashion.' 
' Just recently, the Honorable Cheri C. Copsey, Fourth District Judge, granted Defendants' 
motion for summary judgment, where PIaintiff argued the exhaustion remedies were not required fob- a 
negligence action. In ruling from the bench at a hearing on June 4,2009, Judge Copsey granted sunxnary 
DEFENDANTS' REPLY BRIEF IN SUPPORT OF MOTION TO DISMISS 
AND/OR FOR SUMMARY JUDGMENT - 3. 
In Woodford v. NGO, the Supreme Court held that the PLRA requires "proper 
exhaustion of administrative remedies," 126 S.Gt. at 2382. Additionally, "a prisoner must complete 
the administrative review process in accordance with the applicable procedural rules, including 
deadlines, as a precondition to bringing suit in federal court." (Emphasis added) fd at 2384. The 
Court. explained that: 
The benefits of exhaustion can be realized only if the prison grievance 
system is given a fair oppoaunity to consider the grievance. The 
prison grievance system will not have such an opportunity unless the 
grievant complies with the system's critical procedural rules. A 
prisoner who does not want to participate in the prison grievance 
system will have little incentive to comply with the system's 
procedural rules unless noncompliance carries a sanction, and under 
respondent's interpretation of the PLRA noncompliance carries no 
significa~t sanction. For example, a prisoner wishing to bypass 
available administrative remedies could simply file a late grievance 
without providing any reason for failing to file on time. If the prison 
then rejects the grievance as untimely, the prisoner could proceed 
directly to federal court. And acceptance of the late grievance would 
not thwart the prisoner's wish to bypass the administrative process; 
the prisoner could easily achieve this by violating other procedural 
rules until the prison administration has no alternative but to dismiss 
the grievance on procedural grounds. We are confident that the 
PLRA did not create such a toothless scheme. 
Id., 548 U.S. at 95, 126 S.Ct. at 2388. On remand from the Supreme Court, the Ninth Circuit held 
that the prisoner's administrative appeal was not timely filed, thus precluding the inmate from filing 
suit in federal court. NGO v. Woodford, 539 F.3d 1 108 at 1 1 10. 
Defendants are not asking the Court to apply the PLRA to this action. Instead, 
Defendants argue that Idaho Code 3 19-4206(1) requires inmates to exhaust their administrative 
remedies and that the scenario before the Woodford Court is directly on point with the instant matter 
judgment in Brown v. CCA Western Properties, Inc., Case No. CV PI 0722663. 
DEFENDANTS' RJ3PLY BRIEF IN SUPPORT OF MOTION TO DISMISS 
AND/OR FOR SUMMARY JUDGMENT - 4. 
before this Court; thus making the reasoning behind the ?Voodford holding relevant and specifically 
applicable to this matter.' 
Jennifer Gardner makes it clear in her sworn affidavit that she reviewed her database 
"-for completed (processed) grievances submitted" by Plaintiff, and found no such grievances were 
ever submitted that were processed. Since the alleged grievance Plaintiffclaims was filed in the first 
part of November 2007 was never completed, there would be no logged entry regarding that 
particular uncompleted grievance. However, any completed grievance would be logged. Therefore, 
Plaintiff has failed to exhaust his remedies and the case must be dismissed. 
DATED this 29" day of June, 2009. 
NAYLOK & HALES, P.C. 
dants Phillip Valdez. Daniel 
Young, Fermin Villisireal, 
sen, Brent Archibald, Daniel Chaney. 
Brian Doser, Justin Acosta, Sara Fink, Flemming 
Green, Brian Titsworth, and Tammy McCall 
'In the Fourth Judicial District case, Lightner v. Tidwell, Case No. CV OC 08 165 13, the 
Honorable Judge Richard D. Greenwood recently rejected the inmate Plaintifrs allegation, 
without supporting documentation, that he timely completed the grievance procedure, and 
dismissed the case for failure to exhaust his remedies. See written decision filed June 11,2009. 
DEFENDANTS' REPLY BRIEF IN SUPPORT OF MOTION TO DISMISS 
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CERTIFICATE OF =RVICE 
1 I-fEKEBY CERTIFY that on the 29th day of June, 2009, I caused to be served, by 
the mcthod(s) indicated, a true arid correct copy of the foregoing upon: 
Todd Allen Butters, iii54.276 
IGG, W5A 
P.O. Box 70010 
Boise, ID 83707 
X U.S. Mail 
- Hand Delivered 
- Federal Express 
- Fax Transmission 
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TODD ALLAN PUTTERS 
t 5 4 2 7 5 ,  I C C ,  W5A 
P.0. Eox 70010 
E o i s e ,  Idaho 83707 
P l a i n t i f f ,  
IN THE DISTRICT COUgT OF TfIR FOIJPTfq JUDICIAL DISTRICT OF 
THE SSIATF" 96 I D A H 3 ,  IN A W I  FOR THE GOUVTU OF A E A  
0170 
TOnD ALL9N BUTTERS, 1 
) Case NO, CV 06 0906794 
Plaintiff, 1 
) PLAINTIFFS RPPLY TO DFPF:ID~~!TS" 
V , ) PFPLU DPbEP IT SUPPqRT OF 
) p4PTJOY TO DISYISS ~NO/OR FO" 
P H I L L I P  VACDFZ, et a l . ,  ) SUYMAPY JUDGfdFPTT 
Defendants. 
Will ALmJ S ,  P l a i t n i f f  who hereby s u b i t s  t h i s  Re~ly 
to the mfedmts' Reply Brief i n  Support of r'?oticr>n ta D i s r r i i s s  md/or for 
Saqmq Jud 
1, 
Pla in t i f f  (haeinafter '*mttersf') brought: f o r th  before this C(4"jx-t a 
personal i n j w  -plaint against de fmbts  for failwe-tc&protc& him from 
ts have anmer& the 
have ask& this court to dismiss and/or grant s j t far ntrtters 
f a i l &  to u s t  h i s  a h i n i s t r a m  
with  t h i s  C an Affibvi t :  of T d d  Allan Putlzt;rs & I  attached as Exhibits 
prmf sf h i s  s b u s t i o n  of ac7miniskrative ies to i&i& de fdmts  have 
failed t;rs offer sworn a f f i d a v i t s  or m y  other ~ r m f  to refute such prmf 
sf  =busticin t h a t  r3utters has offered this court. 
11. STPJDPPD 9F RWmJ Fr,R 9m&?Y 
Rule 56, me, provicles, i n  p ~ i n e n t  , that "the juc";cpent s u g h t  
shall be rod=& forthwith i f  the pleadings, dews i t i ons ,  m d  a&%issiom 
ern file, togeUler with the a f f i dav i t s ,  i f  any, show t ha t  there i s  m genuine 
issue as to mi. n~tmial  fact, ad the mving par ty  i s  e n t i t a d  to -jx3 
as a matter of lab!,, ,'@ PQCP SCj(cf ; mMe v, S.R.  S-l& Ca,, Xn.e,, 
2 24 Idaho 607, 562 P, 2d 299 f 1993 ) , 
I..Shile s u p p e i n g  affigavits are no t  requird ~~ the Rulc - at least 
in those cases -&ere there w i s t s  no genuine issue of fact - V-1 021 Co, 
v. Stsiltc3 'Pax 'n, 122 Idaho 508, 733 P.2d 729 (19987) - =worn affidavits 
are not to be amodd  the xlr-tive value of a vercif id mplain-l: or m e r e  
v, J , 107 Idaho 878, 693 P.2d 1080 (XIA 1984). hemre, s 
j xlgfimt i s  not a proper .y where t h e  c r d i b i l i t y  of a party is a t  
question mc! wtest& by the t r i e r  of fact. State v, , 116 Idaha 945, 
78% P.2d 353, 354 (CUA 198131 citing mive v. Sl , 107 Idaho c5E18, 601 
P.2d 12533 (CDA 1984). 
Also, i f  t h e r e  are i s s u a  of t ru th  and fact tha t  are i n  dispute amtween 
the ies it has held; "k!here a-i e v i d m t i m  conflict arises eonc 
the clt&ibililSy of a party, a detemimtisrt on s 
i f  crdihility can be test& by t e s t imny  i n  
rt &fore the trier of fa&,'"le v. SL , 107 I 6 i o  668, 491 P.2d 
1283 (COA 1984). 
As well, Y 
t a  defend against 
the mtiofi itself. ifidd v. Ame, et al., 128 I h h o  306, 912 P.2d 674 
( a n  11496: EBe v, ia ard the Sisters of tihe fk,ly Crrx;s, 126 12aI-10 1036, 
895 P.2d 594 (1995). 
h%ether prdimtd a mtion by the oppsing 
initiative, ry jd-qt is apprqsiate only when the a p p l i m t ' s  
evidence fails to raise a genuine issue of fact, wf.iich if rsolver? i n  the 
plaintiff's favor would &?title h i m  or her to  the r e l i e f  mqkrt. If  such 
a fa&uzl9 issue i s  prwmtd, an evidmtiw hearing i ~ s t  be held, GCXEZZ&~S 
v. State, 120 Id& '959, 763,  819 P.22 1159, 1163 (a~ 1991). 
Firmfly, and as previwsly noted, while the facts conbin& within 
the ver i f i ed  l a i n t  for wrsomf injury are as true, until antrave&& 
by the oppsing 
cxxx-t is not r q i r d  to accept the plaintiff's conclusi a l l  qations, 
mupp&& evidace, or csnclusions of law, riere, Wtters kes  support& 
evidence and a dispute of such facts as to the " c t h  of defahts. 
PIE, 
A, mt-k Claim Must N o t  Be B i d s &  For He Did W t t q t  to asst 
H i s  istrative ies And Def 
 utter" did a t r l r q t  to st his 
filed MeI;simmaa 10, 2067 and W i m  Officials failed to 
f 
300 F.33 829 (7th 
via th-2 a** d the 
off 
v, Rich, 2006 iPaL, 565989, at "5 (S,D.@. E?i%xr. 7, 2006) held '"he 
*& mst mvigate the skrative s pro w"'; 
S h e  , 2006 t;.L 173639 at *3n,2 (D.bW,Jm. 23, 2006) mting that mc%? 
ts i n  hids ight  use any deviatim by the 
p r imns  to that he or she has mt lid w i t h  42 U.S.G. 5 1997eta) 
r q i r d  it, affd, 2006 W L  348315 (B,lk. I?&, 14, 2006) ; 
314 F, Supp.2d 379, 385 (l3,E;r.J. 2004) i n  der?ybg s 
i ~ i : ~ ~ : ~ . i - i : . ~ , ~ t ~  r;::i:' t !v~y \la:- m reoord of plaintiffs q r i v m ,  Mt they also 
In the - G f i & v i t  of Jmiffa Garcbr that def t ' s providd to this 
she goes so far as b state that she was mt rwird to keep copies 
of a l q  of m y  qievmces until the end of b W  2807, w h a  233P 316 OJ* 
revised and issued, S e e  's A f f ,  p, 4. 
If  she ms ired to keep a I q  of - all qievmces, 
m-pres& qievmces after Pbv 2007 then i t is very obviaus k t  
she failed to keep rmds after 2007 for mtwrs has d 
1 8, 2088 amraimt:eZy a latter after 
he had bta on twa = w a k e  times he p r d u d  a copy of a Wievme 
and the Grievmce TrmdtM Fom stating t ha t  the issue fK3 had mitt= 
about oc svw me yeax- ago, See B t t s s  ' Af f , , M. 6-8, Again, this 
goes tro show t ha t  has not done what she had s-wm to i n  her  a f f i a v i t  
by sbting she keeps track of all 
r 2067, Btters' t f&ricate the m m m i t b l  Fom far ner 
h s  it via ter gmerat& d t 
O r d i m i l y ,  factual disputes c 
j ~ l d g r n ~ t  , v, Pb, 98--"9471 (FB), 2 999 Pa% 11288679 at *3 (S,D,N,Y 
&, 28, 1999)(5nr;ublishc4) holding Lhat the 
j Zs may delay the tsltLmte d e t e m i m t i m  sf  its va l id i ty  a n t i 1  trial 
by s w i n g  that there is a gmuine issue of inaterial facts to be determined. 
Imtmd, they w e  r s o l v d  a t  trial, courts have said, or ass 
ustion disptes presat t r i a l  issues, for the J q  i f  Lhe case is tried 
ey, 2806 VUX 3392946 at *I (K.D,I&, r")hsv, 
iv-L s t a t u t e  cl ly emying the r igh t  to jury, 
Several m&s have f prison o f f i c i a l s '  a f f idavi t s  an2 d m m n k t i a n  
assertin9 that a pr imner  didn ' t  
im*ssible into e v i d a c e  h a u s  they w e r e  
Ray V- , 130 F,App,'x 541, 543 (3rd rir. 2005)(1Jnpublishr;d) holding 
t" L i t  ' Q e s  not const i tute  a factual report dese r ib in~  
Erte s teps  Ray did or did mt W e  to = b u s t  his g r i e v m m s ' V i d  not 
d e f d m t  ' s burden; V. , ZOO3 217030714 a t  *3 n.3 (VJ.D,N.U, 
Jme 27, 2003) holding mnclusoq a f f idv i t  ~ u t  3s sear& mi3 lack 
of app%11s im&iissible; CEtiz v. Kilquist, 2006 kb& 2583714, at "2 (S.D.111, 
Aug 3, 2006) noting defmc%nts' f a i l u r e  to disclose r e a d - k e p i n q  practices 
in denying r~ j d ~ e t ;  , 21 5 F.R.D.; 84, 85-86 
(W.D.N.U. 2003) holding that def t s h a f f i h v i t s  th"il&h;ey had no record 
of g r i e v m e s  md appeals by the p la in t i f f  w e r e  imd te where they d i 2  
mt respnd to h i s  aLLqatism that h i s  qievmces and a p m l s  by the 
pla in t i f f  w e r e  i te where they did n8.t r e s p n d  to  his a l l q a t i o n s  Chat 
his ~ i e v m m s  w e r e  not p r m s s d  as pliq required, and, where tĴ 1ey gave 
rro G e t a i l  as to '%he mtme of ttle ches..,, t h e i r  off ices '  record 
reteqt ian policies, o r  other facts ind imt ing  ju s t  how r e l i ab le  or ccnelmive 
the r e su l t s  of tJ?ose ehes are"; v. M.Y, State . of oorr. Servs. 
2002 WZ 33164546 (S.D.FI.Y. Segt. 30, 2003) sirnil= to rest& on 
v. , 2003 21730698, at "4 (~J.T).l"l,Y. June 23, 2003) 
biding mmel 's  hmrsay a f f i m t i o n  a b u t  a telephone call with Grievmce 
Off ic ia l s  -- diCa m t p r o p l y  srrpp& t h e i r  motion. 
Pu t t e r ' s  has s u p p l i d  actual proof that he f i l e d  a Grievmw a d  the 
d e f d m t s '  c3ose not  to msjjer it let alone kep propr record keeping 
prmdmes a d  by t h e i r  a m  ahizsion? they  Imve stat& that they  did m t  
have proper rsods k e p t  i n  t h i s  mter OF (Zrievmces pr ior  to  the v - q  end 
r 2007 they kxqm to keep loqs of them ye t  they to have forgot 
to 1cq the one Grievme that meter's f i l e d  October 10, 2008 mc2 the Ap-1 
of it an 10-22-2008, 
!3as& u p  the for-oing t h i s  COLE s h l d  d e t e h n e  that: Eut te r ' s  facts 
as to ahaustion were  done and are mpl.et& for def ts failed to resmnd 
and therefore it. is d exhaustd u d e r  the p r m a y  of s V, 
R. ~tltter's fJ& 30t % b u s t  Ad-ninistrative ies In  TO mrsue 
His Fai buf-e-To- i m s ,  Where Rdmi  a t i v e  Action Could 
Since mbustim is m affimative defense, the diefendmts have the 
s they 
have to show that  there actually was asail3hZe a d - d n i s t n t i v e  r 
- Circui t  h s  dismiss& for nsn-exhaustion 
without the court kxwing " e s k & ? l i ~ h [ ~ ]  the  ava i l ab i l i t y  of an adi~nistrative 
" e s W l i s h i q ,  as 2x7 a f f i m t i v e  defwe, the existence of farther avail&Le 
a&-~nistrative remedies requires evidence, not h ~ a q i m t i o n .  
In V, , 2006 WL 2668977, at "2 (P1.D. Va. June 12,  20061 
(holding defdmbrs did not show the wistmm of a ' ' s ~ i f i c  available 
against the U.S. Pkrsbls ice) ; V. S , 2001 VZ 1677574, 
"'irnxst ident i fy  the specific ies and provi2e esi2ence t h a t  they were 
not a h u s t d - " ) ,  ~ f d m t s '  have failed to do so i n  this rcqaz-i?, 
To tlaa so, the iCswt must ine  whetiter t h e  r actaally w i l l  acEress 
the  k i d  of claim the prisoner ra i ses ,  aid must look a t  mmpt ions ,  to  the 
y ,  to be sure tkke claiirll doesn' t  fall.  into one sf than. Mojias v, 1 
351 F,M 606, 610 (2d  Cir. 2003) ,  
Fladhere with i n  Lie S3P 316 Grievmce Policy does it provide mywhere 
Lbt y m  must w5aust your adqinistrativcs 
damages as irstltter ' s  i s  in his persoml in jur ies  -plaint. 
Prr the case of J v , 
~4.13;. 111, ~ W c h  I f ,  1998) the m m  held CL'hat Jackson was m t  rwird to 
ex3-1aust his ahinistrative ies &fore filing his case for the grievmce 
proe;&mes did not alfw for the r e o v q  of aanebrry dmges, md no non- 
mnetw relief was available for Jackson after he was assmltd. Any 
qrievmce that Jackan night b v e  filed after being assault& would have 
fut i le;  he had air-dy ba ten ,  Since m available 
son was not r q i r d  to s"?aust  h i s  
nistrative r a W i e s  'wfors filing the case at W, Likewise, Wtters  
m t  avhwt his administrative ies either for the s?me r=mns 
as was set fo r th  i n  dacksm. ID32 SOP 316 does not provide for the rwover'.j 
of mnetaq h~ages,  and m mn-mnetq relief i s  available for nutterfs 
either. 
Ps to the t w o  other ts that d e f d m t s  had put Earth, one that 
Claims I i: 111 should be dimiss as there i s  no state cause sf action f a  
mne y 
and and t h a t  h i s  rwest for a p r e l h i  tarzhi a t  injunction aust 
be denied. ~ t t a ' s  b30~fd point out that he had just begm the d i s c o v q  
prwess i n  this case w%en it was stayed due to the ustion issue before 
the court. Upn Buttes 's  o v e r m ~ n g  the e x h u s t i m  i s sue  as d 
herein  utter's ipmuld have -tinu& with d i s a v e r y  and 
to confomt to the  discovery ad thus the claiii~ wwld change as well. 
IT?. a N a I S I W  
set forth &vet  utter's requests t h i s  to deny t h e  
ikfmdmt' s fwbtion t o  Dis ;miss  and/or for Judpmt a d d  lift the stay 
rwx6ing dismveq mi3 allow the case to pr(x=&. 
O a t d  L!is 6th Gay of July, 2009. 
Tdd ALlm FWttas, Plaintiff 
TYBD PS, k i n g  first duly mom, depses a& says: 
I rn tbe P e a a t i f f  in t h e  abve atitld matter and I have read the 
the best of 
P 11̂ 4XFPY CERTIFY .that on tkte 6th day of July ,  2009, 1 caused to k semd 
by hand delivering a tme and mmect eopy of the forqoinq upon: 
Naylor & Hales, P.G. 
950 W, I( St. S%? 610 
mise, I&ho 83702 
go .--, -. ---- 
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IN TEE DISTRICT COURT OF THE FOURTH JUDICIA 
THE STATE OF IDAHO, IN AND FOR TEE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
VS. 
PHLLIP VALDEZ, DANIEL PRADO, 
JOEL VANCE YOUNG, I2ERMIN 
VILLIARREAL, SHANE JEiPSEPJ, 
BRENT ARCHBALD, DANIEL 
CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, KEMMING 
GREEN, BRIAN TITSWORTH, C/O 
MCCALL, JOHN and JANE DOES I-VI, 
and their individual official capacities, 
Case No. CV-OC- 0906794  
mMORANDUM DECISION 
AND ORDER GRANTING SUMMARY 
JUDGMENT MOTIONS 
Defendants. I 
Before the court is Defendants' Motion To Dismiss And/or For Summary Judgment. 
Hearing was held on July 9,2009. Plaintiff appeared by telephone and Defendants appeared 
through their counsel Kirtlan Naylor. 
FACTS AND PROCEDURAL BACKGROUND 
This case arises out of Plaintiff Todd Allan Butters' claim that personnel at the Idaho 
Correctional Center (ICC) failed to prevent Plaintiff from being harmed and have not taken 
action to alleviate the future risk of substantial harm that Plaintiff faces because of his status as a 
sex offender. Plaintiff is a prisoner of the State of Idaho. He claims he was assaulted twice while 
in the ICC. The first assault occurred on October 5, 2007, and the second occurred on October 
15, 2007. After each of these incidents, Plaintiff was interviewed by various officers who have 
been named as Defendants. In addition, Plaintiff allegedly filed four Offender Concern Forms, a 
Grievance Fom, and two GrievancelAppeal Foms. According to Plaintiff, no remedial action 
has subsequently been taken in response to his concerns and grievances. 
On April 10, 2009, Plaintiff filed a civil action against Philip Valdez, Daniel Prado, Joel 
Vance Young, krmin Villiabneal, Shane Jepsen, Brent Archibajd, Daniel Chaney, Frian Doser, 
Justrn Accosta, Sara Fink, Flemming Green, Brian Titsworth, C/O McCall (collectively 
Defendants) in their individual and professional capacities. In the first count, Plaintiff claims that 
Defendants deprived him and continue to deprive him of his due process rights under Article I, 3 
13 of the Idaho Constitution because of their negligent and deliberate indifference to the 
substantial risk of serious offender-on-offender assault at ICC. In the second and third counts, 
Plaintiff claims that Defendants violated Titles 5 and 6 of the Idaho Code, the deliberate 
indifference clause in Article 1, 3 6 of the Idaho Constitution, and the due process clause in 
Art~cle 1, 3 13 of the Idaho Constitution by failing to intervene in both the October 7 and 15, 
2007 assaults. Under the fourth count, Plaintiff claims that Defendants violated Titles 5 and 6 of 
the Idaho Code and the deliberate indifference clause in Article 1, fi 6 of the Idaho Constitution 
and by failing to adequately or completely remedy the wrongs Plaintiff suffered. 
On May 27, 2009, Defendants filed a Motion to Stay discovery and a Motion to Dismiss 
andlor Motion for Summary Judgment. Defendants argue that the Court should dismiss the 
Complaint under Idaho Rule of Civil Procedure 12(b) (1) (for lack of subject matter jurisdiction) 
or 12(b) (6) (for failure to state a claim) because Plaintiff did not first exhaust administrative 
remedies.' Alternatively, Defendants argue that the Court should dismiss Counts 11, 111, and 1V 
because they fail to state a cause of action for money damages based on the civil liberty 
protection under Article 1, 3 6 of the Idaho ~onstitution.~ Defendants also argue that the Court 
should deny Plaintiff's request for an injunction because Plaintiff has not provided a factual basis 
to support a claim of irreparable harm. 
t In the Motion to Dismiss, Defendants ask the Court to dismiss Plaintiff's claims pursuant to Rule lZ(bf(6). Then in 
the Memorandum in Support of the Motion, Defendants provide the standard for a Rule 12(b)(6) dismissal and ask 
the Court to dismiss the Complaint for the "failure to state a claim under Idaho Rule of Civil Procedure 12(b)(l)." 
(Memo. Supp. Mot. Dismiss 9.) Despite the Rule 12(b)(l) citation in the memorandum, Defendants did not argue 
dismissal for lack of subject matter jurisdiction until oral argument. 
In the caption for heading B in the Memorandum in Support of Motion to Dismiss, Defendants ask to have Counts 
I and I11 dismissed, but the text beneath the heading makes it clear that Defendants are actually asking to have 
Counts 11,111, and IV dismissed for the failure to state a cause of action for damages under Article 1, $ 6 of the Idaho 
Constitution. This is logical given that Counts 11,111, and IV, but not Count 1, refer to Article 1, $ 6. 
In support, of this motion, Defendants filed an aEidavit by Jennifer Gardner, the custodian 
of grievances and grievance logs at ICC, to establish that Plaintiff did not exhaust administrative 
remedtes as required before filing a Complaint. According to Gardner, "no grievances were ever 
submitted, processed, or logged [by Plaintiff) . . . related to any incidents alleged to have 
oecuned on Oct. 5,2007, and October 15,2007." (Gardner Aff. ql 14.) 
Pla~nttff responded to Defendants' motion by claiming that he exhausted his 
administrat~ve remedies. He filed an affidavit with attached exhibits of four Offender Concern 
Forms, two signed on October 30, 2007, and two almost a yeas later with one signed on October 
I ,  2008, and one signed October 7, 2008. (Butters Aff. Exs. 1-2,4-5.) The first two only refer to 
the October 5 ,  2007 assault inctdent, but the latter two refer to both the October 5, 2007 and the 
October 15, 2007 assault incidents, (Butters Aff. Exs. 1-2, 4-5.) Plaintiff also attached a copy of 
a Grievance Form signed on November 10, 2007 that refers to the October 5, 2007 assault 
~ne~dent and a October 30, 2007 Concern Form. (Butters Aff. Ex. 3.) In addition, Plaintiff 
attached copies of two Grievance/Appeals Forms, the first signed on October 10, 2008 and the 
second signed on October 22, 2008. (Butters Aff. Exs. 6, 8.) Both of the Grievance/Appeal 
Forms refer to both assault incidents. (Butters Aff. Exs. 6, 8.) The affidavit also contains 
evidence that Jennifer Gardner received both of the Grievance/Appeal Forms because she 
retuned them for not being filed within one yeas. (Butters Aff. Exs. 7, 9.) 
LEGAL STANDARD 
In considering a motion to dismiss under Rule 12(b), the Court only examines the 
pleadings. Owsley v. Idaho Indus. Commh, 141 Idaho 129, 133, 106 P.3d 455, 459 (2005). The 
pleadings are to be viewed in a light most favorable to the plaintiff, and every doubt must be 
resolved in the plaintiff's favor. Gardner v. WolliJfield, 96 Idaho 609, 533 P.2d 730 (1975). A 
complaint should only be dismissed if i t  appears beyond a reasonable doubt that no set of facts 
would entitle the plaintiff to relief. Id. 
If matters outside the pleadings are submitted in support of a pasty's motion to dismiss 
under 12(b)(6), a court must treat the motion to dismiss as a motion for summary judgment. 
Idaho R. Civ. P. 12(b); Young v. City of Ketchurn, 137 Idaho 102, 104, 44 P.3d 1157, 1159 
(2002); Drerznon v. Idaho State Correctional Inst., 145 Idaho 598, 601, 181 P.3d 524, 527 (Ct. 
App. 2007). Summary judgment is an appropriate remedy if the nonmoving pasty's "pleadings, 
affidavits, and discovery documents . . . , read in a light most favorable to the nonmoving party, 
demonstrdte no material issue of fact such that the moving party is entitled to a judgment as a 
matter of law." T?~oornso~z v. City of Ld-cwiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002) 
(quoting I.R.C.P. 56). In considering a motion for surnmw judgment, the court must constfue 
the evidence liberally and must draw all reasonable inferences in favor of the nonmoving party. 
flei v. Nolzer, 139 Idaho 8 1, 84-85,73 P.3d 94,97-98 (2003). The moving party bears the initial 
burden of proving the absence of a genuine issue of material fact, and then the burden shifts to 
the nonmoving party to come forward with sufficient evidence to create a genuine issue of 
material fact. Id. A party opposing a motion for summary judgment "may not rest upon the mere 
allegations or denials of that party's pleadings, but the party's response . . . must set forth specific 
facts showing that there is a genuine issue for trial." lD~tro R. CW. P. 56(e). Such evidence may 
consist of affidavits or depositions, but "the Court will consider only that material . . . which is 
based upon personal knowledge and which would be admissible at trial." Hurris v, Sttxte, Dep't 
of Health & Welfare, 123 Idaho 295, 297-98, 847 P.2d 1156, 1158-59 (1992). If the evidence 
reveals no disputed issues of material fact, then only a question of law remains on which the 
court may then enter summary judgment as a matter of law. Purdy v. Farmers Ins. Co. of Idaho, 
138 Idaho 443,445,65 P.3d 184,186 (2003). 
In this case, Defendants submitted evidence outside of the pleadings to show that Plaintiff 
cannot recover on any claim as a matter of law because he did not first exhaust administrative 
remedies as required by statute. Plaintiff then responded by submitting evidence to show that he 
had exhausted administrative remedies. Because the evidence submitted by both sides is relevant 
in determining whether Plaintiff has stated a claim upon which relief can be granted, the Court 
will treat the motion, as it relates to the exhaustion of administration remedies issue, as one for 
summary judgment under Rule 56. To the extent the Court addresses any other argument for 
dismissal under Rule 12(b) (6), i t  will do so on the basis of the pleadings because no evidence 
was submitted in support of the other arguments. 
ANALYSIS 
The Complaint raises two basic allegations: (1) Defendants acted negligently in allowing 
Plaintiff to be "jumped," to suffer harm, and to not be fully treated medically (Counts I, 11, 111, 
and IV) and (2) Defendants continue to act negligently in not alleviating the substantial risk of 
hann that Plaintiff Paces as a result of current procedures (Count I). Plaintiff's request for 
damages appears to be brought in conjunction with the first allegation, and his request for an 
injunction appears to be brought in conjunction with the second allegation. The primary issue 
raised by Defendants in response to the requested relief is whether Plaintiff must first exhaust 
administrative remedies before bringing any type of claim, including tort claims, in court. 
A. Exhaustion of Administrative Remedies 
A prisoner is required to exhaust administrative remedies before bringing a civil action 
with respect to conditions of confinement unless the prisoner is in imminent danger of serious 
physical injury. Idaho Code Ann. 5 19-4206(l). This rule applies to any civil action. Drennon v. 
Idulzo State Currectiopzal Inst., 145 Idaho 598,601, 181 P.3d 524, 527 (Ct. App. 2007). 
In Dretznon, the plaintiff argued that his claims were based on state tort law and that he 
was not required to exhaust remedies before bringing a tort claim, but the court held that a 
plaintiff is required to exhaust available administrative remedies before bringing any civil claim 
pertaining to the conditions of confinement if the plaintiff does not establish that he is in 
imminent danger of serious physical injury. Id. at 602-03, 181 P.3d 528-29. Because the plaintiff 
in that case did not show that the claims did not relate to the conditions of his confinement, that 
he was in imminent danger of harm, that the correctional facility lacked administrative remedies, 
or that he completely exhausted available administrative remedes, the court found that summary 
judgment was proper because there was no issue of fact that the plaintiff failed to exhaust the 
available administrative remedies as required by statute. Id. at 604, 181 P.3d at 530. 
Unlike the plaintiff in Drennotz, the Plaintiff in this case responded to Defendants' 
motton by presenting evidence that he took steps to exhaust his administrative remedies with 
four Offender Concern Forms, a Grievance Form, and two GrievancelAppeal Forms. (Butter Aff. 
Exs. 1-6, 8.) After Defendants filed a Reply, Plaintiff filed a memorandum also arguing that he 
was not required to exhaust administrative remedies because administrative action would not 
have afforded him meaningful review or an appropriate remedy. (Pl.'s Reply to Defs.' Reply 5.) 
To determine whether the exhaustion requirement applies in this case, the language of the 
statute must be analyzed. The statute states that the exhaustion requirement applies to "any" civi 1 
claim with respect to conditions of confinement, but it  does not specifically state a limitation 
based on the type of claim (e.g, tort or civil rights) or the type of relief sought. 
When the Idaho State Legislature enacted Idaho Code section 19-4206 in 1999, it did not 
use the language of a federal statute in  effect when the United States Supreme Court ruled in 
1992 that the exhaustion requirement depends on the type of relief sought. In 1992, the federal 
government had a statute requiring exhaustion of available remedies but only if the remedies 
were '"la~n, speedy, and effective." Booth v. C.O. CIztcmer, 532 U.S. 731, 740 (2001). The 
United States Supreme Court interpreted that statute as not requiring exhaustion where money 
damages was the only remedy sought because only a procedure that could provide monetary 
damages was effective. Id. (discussing McCartlzy v. Mudigatz, 503 U.S. 140, 155-56 (1992)). 
However, after the federal government amended the statute in 1996 and omitted the requirement 
that the remedies be effective, the United States Supreme Court found that exhaustion 1s now 
mandated regardless of the relief requested. Id. at 741. Because the Idaho State Legislature used 
language similar to the federal statute as amended in 1996 and did not use the "effective" 
language of the federal statute as it existed in 1992, the Idaho State Legislature presumably 
intended to avoid limiting the exhaustion requirement based on the relief sought. Both statutes 
currently provide that a prisoner must exhaust available administrative remedies before filing any 
action relating to prison conditions, and neither includes language limiting the exhaustion 
requirement to situations where the there is an "effective" remedy or where the relief requested is 
a possible remedy. 42 U.S.C. 9 1997e(a); Idaho Code Ann. 3 19-4206(1). 
Nevertheless, both the Idaho statute and the federal statute require that an administrative 
remedy be "available" before an offender or prisoner can be required to exhaust the remedy. 42 
U.S.C. 9 1997e(a); Idaho Code Ann. 3 19-4206(1). Federal appellate courts have interpreted this 
word to mean that the administrative remedy must relate to the subject matter of the complaint 
and have held that the defendants bear the burden of proving that there was an "available" 
remedy for the offender or prisoner. Browrz v. Valofl, 422 F.3d 926, 940 (9th Cir. 2005); Mojias 
v. Johnson, 351 F.3d 606, 609-10 (2nd Cir. 2003); Snider v. Melindez, 199 F.3d 108, 114 (2nd 
Cir. 1999); Canner v. Martinez, 2006 WL 2668977 (D. Ariz. 2006). The Second Circuit requires 
defendants to present evidence from a legally sufficient source (not just a prisoner's complaint or 
admission) that there is an applicable administrative remedy. Mojias, 351 F.3d at 609-10 (citing 
Snicier, 199 F.3d 108). According to the Ninth Circuit, relevant evidence showing that an 
administrative remedy is available includes "statutes, regulations, and other official 
directives . . . ; documentary or testimonial evidence from prison officials who administer the 
revlew process; and information provided to the prisoner concerning the operation of the 
gnevance procedure," Brown, 422 F.3d at 937. 
In this case, Defendants provided evidence of an administrative remedy in place for 
offenders at IGC by way of an affidavit by the ICC Gfievance Coordinator, Jennifer Gardner. 
The remedy consists of a grievance process, as provided for in the Idaho Depament of 
Correction's Division of Operations Directive Number 316.02.01.001. (Gardner Aff. (f 3, Ex. A.) 
Thts grievance process applies to all complaints regarding conditions of confinement, actions by 
employees, actions by other offenders, and incidents occurring with the jurisdiction of the 
Department that affect the offender personally. (Gardner Aff., Ex. A at 05.00.00.) 
At the time of the alleged incidents, this directive required offenders to first use a concern 
form to resolve a problem and to then use a grievance form if the issue was not resolved. 
(Gardner Aff., Ex. A at 05.02.01,05.02.02.) If the offender chose to fill out a grievance form, the 
directive required the form to be filed within 15 days of the incident unless the reviewing 
authority extended the time limit up to 60 days.3 (Gardner Aff., Ex. A at 05.02.02.) If the 
offender was not satisfied with the reviewing authority's response to the grievance, the offender 
could file an appeal within ten days of the response. (Gardner Aff., Ex. A at 05.03.00.) 
Plaintiff responded by arguing that this grievance process does not apply to his claims, 
but he has not provided any evidence in support of this contention. Instead, the procedure for 
offender grievances in  Directive Number 3 16.02.01.001 indicates that the administrative remedy 
applies to Plaintiff's claims because it applies to a11 claims related to the conditions of 
confinement. Plaintiff's claims relate to the condition of his confinement because Plaintiff 
allegedly would not have been injured or damaged if the ICC prison officials had not placed 
Plaintiff in a particular pod. If Plaintiff was injured or damaged while housed within ICC, the 
prison officials at ICC have a statutory right to be given an opportunity to remedy the situation or 
the wrong suffered before Plaintiff brings a cause of action against them in court. Plaintiff must 
give the prison officials this opportunity by completing the grievance process and exhausting this 
administrative remedy. 
Plaintiff further argues that he cannot be required to exhaust administrative remedies 
where there is no response to grievances he filed. However, the issue of whether Plaintiff 
3 Directive Number 316.02.01.001 was evidently revised after the alleged incidents to allow grievance forms to be 
filed within 30 days rather than 15 days. In Gardner's November 4, 2008 response to Butter's 30 thirty days of the 
date of the incident. (Butter's Aff. Ex. 9) 
received a response to a grievance only becomes relevant if there was a timely grievance filed. 
Although some federal appellate courls recognize that an administrative remedy or grievance 
process i s  "'unavailable" if there is no response to a grievance, there is no indication that this rule 
appi~es ~f there was no timely action to take advantage of a grievance process in the first place. 
See Lewis v. Wshington, 300 F.3d 829, 833 (7th Cir. 2002). 
To the extent that Plaintiff was required to exhaust administrative remedies, Plaintiff 
argues that he complied with ICC's grievance process to the extent that he was able to take the 
reyu~red actions. We presented evidence to show that he filed concern forms, grievance forms, 
and appeal foms in response to the alleged assaultive incidents. 
However, there is no evidence that Plaintiff filed a timely grievance in regard to the 
October 5, 2007 assault incident. To the extent that an Offender Concern F o m  may constitute a 
grievance, Plaintiff did not file a grievance until at least October 30, 2007, twenty-five days after 
the alleged incident.' (Butters Aff. Exs. 3.) The actual Grievance Form was not filled out until 
more than a month later on November 10, 2007. None of these forms, if they were filed, were 
timely filed based on the dates that they were signed by Plaintiff. (Butters Aff. Exs. 1-4,6, 8.) 
In addition, there is no evidence that Plaintiff filed a timely grievance in regard to the 
October 15,2007 assault incident. The two concern forms that were signed on October 30,2007, 
within fifteen days of this alleged incident, only refer to the October 5, 2007 incident and not the 
October 15, 2007 incident. (Butters Aff. Exs. 1-2.) The first time Plaintiff filed a concern form 
with respect to the October 15, 2007 incident was almost a year later on October 1, 2008. 
(Butters Aff. Ex. 4.) 
During the hearing on the motion, Plaintiff claimed that he was unable to file a grievance 
until October 18,2007 because he had been in SMU from the time of the first incident until that 
October 18, 2007 with the exception of thirty minutes. However, Plaintiff did not establish why 
he could not have immediately filed a grievance to meet the October 20, 2007 deadline for the 
first incident or why he could not have filed a grievance by October 30, 2007 for the second 
incident. 
' Because there is no evidence that Plaintiff actually filed the grievance or that he received a response to the 
grievance, it is unclear whether the GrievanceJAppeal Forms were timely when filed more than a year after the 
alleged incident. The time for filing an appeal is not based on the date of the alleged incident but is instead based on 
the date the reviewing authority responds to the grievance. 
In sum, Plaintiff's evidence shows that he did not timely file grievances according to the 
ava~lable offender grievance process at ICC. Plaintiff had an available remedy with respect to his 
claims because his claims relate to the conditions of his confinement, and the fact that Plaintiff's 
Complaint includes a request for monetary damages does not negate the requirement that 
Plaintiff must first exhaust administrative remedies before bringing his claims. Consequently, 
Plaintiff's claims, including the negligence allegations, must be dismissed because he did not 
first exhaust available administrative remedies. 
B. Monelary Damges Based on Article I, 5 6 of the Idaho Constitution 
Even if there was evidence that Plaintiff may have exhausted his administrative remedies 
and could therefore properly bring a claim, Counts 11, 111, and IV must be dismissed because 
there is no apparent or claimed basis for monetary damages based on a violation of Article 1, 5 6 
of the Idaho Constitution. 
Defendants point out that Idaho does not have a statute like 42 U.S.C. section 1983 that 
provides for damages based upon the violation of a civil liberty protection in the Idaho 
Constitution. (Memo. Supp. Mot. 10.) Also, Defendants note the absence of any history or case 
suggesting that there is a basis for monetary damages if the section is violated. (Memo. Supp. 
Mot. 10.) 
Because Plaintiff has not come forth with any evidence or authority that he has a claim 
for monetary damages under Idaho Constitution Article 1, fj 6, Counts 11, UI, and IV must be 
dismissed. 
CONCLUSION: 
Plaintiff's claims are dismissed in their entirety. 
IT IS SO ORDERED. 
Dated this 1 7 ' ~  day of July, 2009. 
~ a r l a  Williamson 
District Judge 
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ICI-VI~W availmle, g i s o n  o f f i c i a l s  review b e  rrerits of a grievance Wt & ~ s  
rmt ,r~er applicable riles, such as tiieliess, trie priwrer i -~s  a"issfi& LL-e 
b e  sa~arksbative exkzmstion r ~ ~ u i r w e n t  of 
Plainriff f i l s  tm t k r e l y  film Cormrn Fomi as a result of being 
assault= an ti.& e w a t e  mmsiom, a m  prison cffieials never res 
This Court in i t s  iseiar&Wua -ision and Order amtirig SW~TEWJ 
3 m ~ ; e n e  l~mt ions  s h t ~ ~ i i  i n  its mnebwion that; "Plaintiff 's claims are 
dsndssa  i n  tmir a t i r e t y .  *' fb~ararmdwt, p -9. 
for failure to exhaust adnlkdskative redies  e i W  the statutory 
5 19-4206(1) tro r e e x  su& &s~-&swf, w h i c h  was 
kxnq  that &si~s=l was request& WI& 1,C. $r 19-4205(1) then IWr8 
5 19-4206i3) holds i n  p t r ;  ""Z at t h y  tire of f i l i n g , . , k e  [plaintiff] 
ilails to a r q l y  w i t h  "this -tion, l 3 ~  court shall &STISS . ,. w i t h o u t  
Ps such, if his Comt 
it is r q u e s t e  th is court m n d  i t s  or- to state the case is &sr&ss& 
wibou t  prej tdim . 
uwn tne f o r v i n g  it is rqes td  b a t  this Court Alter or XIBE& 
State o f  iaaho 1 
j ss. 
C o u n t y  ok kaa 1 
Y G b u  P ~ L L X L ~  tili'i"ikRRS, acing f i rs t  d u l y  sworn, aeposes and 
says; t h a t  nc  i s  the PXalntiff i n  t n e  abcve-entitle6 matter; 
and t n s t  he h a s  reaa the f o r e ~ a i n ~ ,  knows the c o n t e n t s  ~ n e r e o f ,  
and tnat t h e  f a c t s  stated arc t r u e  and eorrecc as he verily 
SLIESCAIBELI, S V ~ O B L J  and A E F I R X E D  to before :ne this 28th cay 
~f July, 2009, 
'dotary Public for Iaaho 
C o P i u n i s s i o f i  expires: 911 011 3 
 IF^^^^ IbXLI;JG 
1 ~&"&k Clli18ZAfIFY BiAT on toe 264% &y of Ju ly ,  2069, I Ciepsitm a 
txue corrwt copy of this :-OllCti 10 KLZLI OR P&&VD in the prison ieqal 
:(ail systati Lo m 1~ila5 via be U.5. ;,hi1 s y s t e ~ ~  to Lhe foliowing &lob 
or Lre Cburt a-6 therefore 1 bcot & -1~. 
L V A X X J ~  * 1 , P.C. 
950 I J ,  CKULLXXK Sk., S l k  6611) 
& L S ~ ,  PI; t-iS'702 
Kirtlan G. Naylor [ r s ~ R & B ~ n t y  c?er, 
James R. Stoll [iSB NO. 71 821 
NAYLOR & HALES, P.G. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
Telephone No. (208) 383-95 1 1 
Facsinlile No, (208) 383-95 16 
Attorneys for Defendants Phillip Valdez, Daniel Prado, Joel Vance Young, 
Fesrnin Viliiarreal, Sbane Jepsen, Brent Archibald, Daniel Chancy, Brian Doser, 
Justin Acosta, Sara Fink, Flemrning Green, Brian Titsworth, and Tammy McCall 
IN THE DISTNCT COURT OF THE: FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUTTERS, 
Plaintiff, 
VS. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANGE YOUNG, FERMIN VILLIARREAL, 
SHANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMINC G E E N ,  
BRIAN TITSWORTH, C/O MCCALL, JOHN and 
JANE DOES I-VI, and their successors in office, 
sued in their individual official capacities, 
Case No. CV OC 0906794 
JUDGMENT 
Defendants. 
In accordance with this Courts Memorandum Decision and Order Granting Summary 
Judgment Motions filed July 17,2009, IT IS HEREBY ORDERED, ADJUDGED, and DECREED 
that this case is dismissed with prejudice, and JUDGMENT is hereby entered. 
JUDGMENT - 1. 
DATED this day of 
The Honorable Darla Willianlson 
District Court Judge 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 
caused to be served, by United States Mail, a true and co 
Todd Allen Butters, #54276 
ICC, W5A 
P.O. Box 70010 
Boise, ID 83707 
Kirtlan G. Naylor 
NAYLOR & HALES, P.G. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, Idaho 83702 
J. DAVID NAVARRO 
ADA COUNTY CLERK 
\.I iCorre~troi~s Corp ot Amrnc.i\Butters v Valdez\Plead1ngs\7565-1 1 Judgment wpd 
JUDGMENT - 2. 
IN THE DISTRICT COURT OF TEE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF DAWO, IN AND FOR THE COUNTY OF ADA 
TODD ALLAN BUmERS, 
Plaintiff, 
vs. 
PHILLIP VALDEZ, DANEL PRADO, 
JOEL VANCE YOUNG, FERMIN 
VILLIARREAL, SHANE JEPSEN, 
BRENT ARCHIBALD, DANIEL 
CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMING 
GREEN, BRIAN TITS WORTH, C/O 
MCCALL, JOHN and JANE DOES I-VI, 
and their individual official capacities, 
Case No. GV-OC-0509 122 
MEMORANDUM DECISION 
AND ORDER ON PLAINTIFF'S 
MOTION TO ALTER, AMEND OR TO 
RECONSIDER JUDGMENT 
Defendants. I 
Before the court is Defendants' Motion To Alter, Amend or to Reconsider the court's 
decision on summary judgment. The motion is summarily denied without further hearing. 
FACTS AND PROCEDURAL BACKGROUND 
This case arises out of Plaintiff Todd Allan Butters' claim that personnel at the Idaho 
Correctional Center (ICC) failed to prevent Plaintiff from being harmed and have not taken 
action to alleviate the future risk of substantial harm that Plaintiff faces because of his status as a 
sex offender. A final judgment was entered on July 30, 2009, in accordance with this Court's 
Memorandum Decision dated July 17, 2009, granting Defendants' Summary Judgment Motion 
and dismissing the case with prejudice. Plaintiff filed a Motion to Alter or Amend or Reconsider 
Judgment on July 30, 2009, pursuant to Idaho Rules of Civil Procedure 59(e) and 60(b).' 
I Idaho Rule of Civil Priocedure 1 l(a)(2) does not apply to a motion to reconsider filed after final judgment because 
that rule appl~es only to interlocutory orders, and not to final judgments such as the dismissal of this case. The Idaho 
LEGAL STANDARD 
Rule 59(e) proceedings give the court the opportunity to correct legal or Factual errors 
that occuned rn the proceedings, and are thus a mechanism for corrective action short of appeal. 
SEuutlzuug v. Allstute Ins. Co., 132 Idaho 705, 979 P.2d 107 (1999). New evidence may not be 
presented with a Rule 59(e) motion because the proceedings must address the status of the case 
as i t  existed when the court rendered the decision upon which the judgment is based. Lowe v. 
t v m ,  103 Idaho 259, 263,646 P.2d 10300, 1034 (Ct. App. 1982); Johnson v. Lclmbros, 147 P.3d 
100, 103 (Ct. App. 2006). Whether to grant or deny a motion to alter or to amend a judgment is 
within the Court's discretion. Harrier v. Sarzi-Top, 141 P.3d 1099 (2006). 
Rule 60(b) allows an aggrieved party to obtain relief from a "final judgment, order, or 
proceeding" d~rectly from the trial court without resorting to an appeal. Mutter of Estate qf' 
Bugley, 117 Idaho 109 1, 1093, 793 P.2d 1263, 1265 (citing First Security Bank oflduho, N.A. v. 
Strugflkr, 112 Idaho 133 (1990), 730 P.2d 1053 (Ct. App. 1986). Rule 60(b) requires a showing 
of good cause and may be granted for particular grounds including mistake, excusable neglect, 
newly discovered evidence, fraud, misconduct, or satisfaction of the judgment. Id. (citing First 
Barzk & Trust @Idaho v. Purker Brothers, Znc., 112 Idaho 30, 730 P.2d 950 (1986). The rule 
also allows reconsideration for "any other reason justifying relief from the operation of the law." 
I d .  (c~ting Idaho R. Civ. P. 60(b)(6)). A Rule 6O(b)(6) motion must be supported by unique and 
compelling circumstances justifying relief. Id. (citing Puphal v. Puphal, 105 Idaho 302, 669 
P.2d 191 (1983)). The decision to grant relief under Rule 60(b) is within the sound discretion of 
the court. Win of Miclzigan, Inc. v. Yreka United, Znc., 137 Idaho 747, 753, 53 P.3d 330, 336 
(2002). 
ANALYSIS 
Plaintiff makes three arguments in his motion: (1) The doctrine of continuing violation 
and tortuous conduct excuses his untimely filing of an Offender Concern or Grievance Form; (2) 
Defendants Eailure to respond to Plaintiff's grievance constituted exhaustion of Plaintiff's 
Supreme Court has held that the purposes of the respective rules d~ctate that Rule 59(e) should be applred ~f the 
motion rs served wrthln fourteen days of the judgment. Ross v. State, 141 Idaho 598,570 P.2d 276 (Ct. App. 2005); 
Ftrst Sec Bank v. Nerbnur, 98 Idaho 598, 570 P.2d 276 (1977). 
administrative remedres; and (3) the court's order dismissing the case should be without 
prejudice. 
A. Doctrine of Continuing Violation 
Plaintiff alleges in his motion for the first time that the doctrine of continuing violation 
excuses his failure to meet the deadline for filing an Offender Concern or Grievance Form. 
(Def.'s Mot. To Alter or Amend 2). The doctrine "is an equitable exception to the timely filing 
requirement.'Y~ozvell v. Pulnzer Township, 263 F.3d 286, 292 (3rd Cir. 2001). However, in 
order for a plaintiff to benefit from the doctrine, the plaintiff must show that the defendant's 
conduct is "more than the occurrence of isolated or sporadic acts." Id Atso, the doctrine is not a 
means to provide relief to a plaintiff from his duty to exercise diligence in pursuing his claims. 
Id. at 295. 
In this case, Plaintiff is raising this argument for the first time and therefore Rule 59(e) 
cannot provide a basis for relief from the judgment. Further, even assuming that the doctrine of 
continuing violation would apply in this case, Plaintiff has not demonstrated that there are unique 
or compelling circumstances that would justify relief under Rule 60(b). 
B. Defendants Failure to Respond as Exhaustion of Administrative Remedies. 
Plaintiff also claims that the alleged failure of the Defendants to respond to Plaintiff's 
grievances resulted in the Defendants waiving their ability to raise the failure to exhaust 
administrative remedies as a defense. However, as this Court held in its previous decision, the 
issue of whether Plaintiff received a response to a grievance only becomes relevant if there was a 
timely grievance filed. Defendant has introduced no new evidence that a timely grievance was 
filed. Therefore, Defendant has not shown that there was a legal or factual error in this Court's 
previous decision or that there are unique or compelling circumstances requiring reversal of this 
Court's Order Granting Summary Judgment. 
C. The Court's Dismissal Should Be Without Prejudice. 
Plaintiff's final argument is that even if the case is dismissed, the dismissal should be 
without prejudice. A dismissal of all claims at summary judgment can be a judgment on the 
merits and therefore the dismissal may be with prejudice. King v. Lung, 136 Idaho 905, 912, 42 
P. 3d 698, 705 (2005). This case was decided on the merits at summary judgment and therefore 
was properly dtsmtssed with prejudice. 
Plainttff's reliance on Idaho Code 9 19-4206(3) for the propos~tlon that the case must be 
d~smtssed without prejudice is without merit. Idaho Code Section $ 19-4206(1) requires 
prisoners to exhaust all administrative remedies before bnnging a civil action wlth respect to 
conditions of confinement. Section 19-4206(3) states that if the prisoner fails to comply with the 
requirement of exhausting administrative remedies, "the court shall dismiss the petition with or 
without prqudtce." Because the court entered a judgment on the merits, ~t properly dismissed 
the case with prejudice. 
Plaintiff's motion is denied. 
IT IS f 0 ORDERED. 




I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, one copy of the Ml2MORANDUM DECISION AND ORDER ON 
SUMMARY JUDGmNT MOTION as notice pursuant to Rule 77(d) I.C.R. to each of the 
attorneys of record in this cause in envelopes addressed as follows: 
Kinlan G. Naylor Todd Allan Butters 
950 West bannock Street, Suite 610 #54276, ICC, W5A 
Boise, ID 83702 Boise, ID 83707 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
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IN THE DISTRICT COURT OF THE 2'Li.t 1-1 JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF - _ a h a  
VS. 
Case No.: 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code 9 31-32204 requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO 1 
) SS. 
County of L' ) 
[A 1 Plaintiff [ 1 Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
believe I'm entitled to get what I am as king for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-1 0C 212512005 
PAGE 1 
0 0 3  48 
2. 1 ] I have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [%I I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. 1 am unable to pay all the court costs now. I have attached to this affidavit a cur rent 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
4. 1 understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. 1 verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write "NIX. Attach additional pages 
if more space is needed for any response. 
lDENTlFlCATlON AND RESIDENCE: 
Name: Other name(s) I have used: 
Address: 
How long at that address? k i  t lpvr l  Phone: 
Date and place of birth: 
DEPENDENTS: 
1 am [ ] single [ ) c ]  married. If married, you must provide the following information: 
Name of spouse: 1 r D~3- f  e lJ  
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1 -10C 2/25/2005 
PAGE 2 
CMM. 49 
My other dependents (including minor children) are: 
INCOME: 
Amount of my income: per [ j week [)(1 month 
Other than my inmate account I have outside money from: 
My spouse's income: $ per [ j week w] month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your Legal 
Address City State Description Value Equity 
L~st all other property owned by you and state its value. 
Description (provide description for each item) Value 
Cash d 
Notes and Recei vables & 
Vehicles: 
/". 
BanWCredit UnionlSavinclslC heckina Accounts 
StockslBondsllnvestmentslCerlificates of Deposit & 
Trust Funds 
Retirement AccountsllRAsi401 (k)s 
Cash Value Insurance -75- 
MotorcycleslBoatsiRVsiSnowmobiles: -19- 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-1OC 2/25/2005 
PAGE 3 
Description (provide descnptron for each rtem) Value 
ToolslEauipment 
Other (describe) ,fl 




RenVHouse Pavm ent 
Vehicle Pavment(s2 f l  
Credit Cards: (list each account number) 








Home Insurance f? 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 





~ u t o  Insurance @ 
f 
Life Insurance 
Medical Insurance - 4 2 .  





How much can you borrow? $ 6 From whom? 
U When did you file your last income tax return? d C  Amount of refund: $ 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Signature 
: L C - :  --il:'AA - Lcr,?L-s 
Typed or Printed Name 
SUBSCRIBED AND SWORN TO before me this 55 da 
2 0 B .  
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-1 0C 2/25/2005 
PAGE 5 
001.52 
Doc No: 54276 Name: BUTTERS, TODD ALLEN 
Account: CHK Status: ACTIVE 




................................ ................................ TR.ANSAC 
Date Batch Description 
- - - - - - - - - -  - - - - - - - - - - - - -  - - - - - - - - - - - - - - -  
09/08/2008 IC0431039-021 078-MET MAIL 
09/08/2008 HQ0431079-002 011-RCPT MO/CC 
09/09/2008 IC0431156-216 099-COMM SPL 
09/10/2008 WQ0431257-016 022-PHONE TIME 
09/16/2008 WQ0431922-015 011-RCPT MO/CC 
09/17/2008 HQ0432002-016 022-PHONE TIME 
09/18/2008 HQ0432175-007 061-CK INMATE 
09/23/2008 IC0432473-187 099-COMM SPL 
09/24/2008 HQ0432635-014 022-PHONE TIME 
09/30/2008 IC0433159-185 099-COMM SPL 
10/02/2008 HQ0433592-021 011-RCPT MO/CC 
10/06/2008 IC0433977-017 078-MET MAIL 
10/07/2008 IC0434184-167 099-COMM SPL 
10/07/2008 IC0434334-016 070-PHOTO COPY 
10/08/2008 HQ0434383-013 022-PHONE TIME 
10/08/2008 IC0434598-009 078-MET MAIL 
10/10/2008 HQ0434829-031 011-RCPT MO/CC 
10/14/2008 IC0434912-233 099-COMM SPL 
10/16/2008 IC0435256-006 078-MET MAIL 
10/16/2008 IC0435294-006 071-MED CO-PAY 
10/29/2008 HQ0436827-027 011-RCPT MO/CC 
11/04/2008 IC0437297-152 099-COMM SPL 
11/05/2008 HQ0437480-015 022-PHONE TIME 
11/05/2008 HQ0437569-017 011-RCPT MO/CC 
11/12/2008 IC0438256-223 099-COMM SPL 
11/13/2008 HQ0438425-002 011-RCPT MO/CC 
11/13/2008 HQ0438480-004 061-CK INMATE 
11/13/2008 HQ0438480-005 061-CK INMATE 
11/18/2008 IC0438932-197 099-COMM SPL 
11/18/2008 IC0438965-005 078-MET MAIL 
11/19/2008 HQ0439019-004 022-PHONE TIME 
11/20/2008 HQ0439177-024 061-CK INMATE 
11/26/2008 HQ0439741-025 022-PHONE TIME 
11/26/2008 IC0439812-009 078-MET MAIL 
12/02/2008 ICO440076-190 099-COMM SPL 
12/02/2008 IC0440314-005 078-MET MAIL 
12/08/2008 HQ0441213-012 011-RCPT MO/CC 
12/10/2008 HQ0441500-023 022-PHONE TIME 
12/11/2008 HQ0441697-015 061-CK INMATE 






Ref Doc Amount Balance 
- - -  - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - - -  
37329 2.19DB 4.26DB 
AUG PAY 25.00 20.74 
10.49DB 10.25 
34306 10.20DB 0.05 
1563 50.00 50.05 
41907 10.20DB 39.85 
41906 12.55DB 27.30 
11.60DB 15.70 
41555 6.80DB 8.90 
4.87DB 4.03 
1655 50.00 54.03 
41568 1.85DB 52.18 
35.14DB 17.04 
41718 5.40DB 11.64 
41569 10.20DB 1.44 
42610 1.51DB 0.07DB 
SEPT PAY 25.00 24.93 
22.18DB 2.75 
41390 1.68DB 1.07 
141918 7.00DB 5.93DB 
0799 40.00 34.07 
21.37DB 12.70 
44188 10.20DB 2.50 
OCT PAY 30.00 32.50 
4.76DB 27.74 
0987 50.00 77.74 
44867 10.00DB 67.74 
44186 12.55DB 55.19 
25.47DB 29.72 
44868 0.42DB 29.30 
45616 10.20DB 19.10 
44187 12.55DB 6.55 
46701 3.40DB 3.15 
38002 2.36DB 0.79 
0.75DB 0.04 
46736 0.42DB 0.38DB 
NOV PAY 30.00 29.62 
46832 10.20DB 19.42 
46833 14.00DB 5.42 
= IDOC TRUST =========== OFFENDER BANK B A W C E S  ========== 08/21/2009 = 
Doc No: 54276 Name: BUTTERS, TODD ALLEN 
Account: CHK Status: ACTIVE 

















































- - - - - - -  TRJ!&SACTIONS ========= 
Description Ref Doc 
- - - - - - - - - - - - - - - - - -  - - - - - - - - - -  
078-MET MAIL 47445 
078-MET MAIL 47444 
099-COMM SPL 
011-RCPT MO/CC 493120 
099-COMM SPL 
022 -PHONE TIME 47861 
078-MET MAIL 47862 
011-RCPT MO/CC 098944 
078-MET MAIL 49585 
099-COMM SPL 
011-RCPT MO/CC DEC PAY 
061-CK INMATE 50474 
061-CK INMATE 49946 
078-MET MAIL 50475 
078-MET MAIL 50539 
022-PHONE TIME 53220 
070-PHOTO COPY 46735 
070-PHOTO COPY 53219 
071-MED CO-PAY 53288 
317-REFUND MEDICAL FIX447680 
070-PHOTO COPY 53288 
011-RCPT MO/CC JAN PAY 
099-COMM SPL 
022 -PHONE TIME 54276 
061-CK INMATE 54454 
099-COMM SPL 
011-RCPT MO/CC 202242 
022-PHONE TIME 54438 
061-CK INMATE 54437 
022-PHONE TIME 54510 
011-RCPT MO/CC 212328 
099-COMM SPL 
022-PHONE TIME 54305 
061-CK INMATE 54 564 
011-RCPT MO/CC FEB PAY 
022-PHONE TIME 59529 
070-PHOTO COPY 56445 
061-CK INMATE 49537 
099-COMM SPL 















































Doc No: 54276 Name: BUTTERS, TODP ALLEN 
Account: CHK Status: ACTIVE 
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Description 














































Ref DOC Amount 









MAR PAY 35.00 
1.06DB 




























JUNE PAY 40.00 
----------- 
Balance 








































= I D Q ~  TRUST =========== OFFENDER BAgK B A M C E S  ========== 08/21/2009 = 
Doc No: 54276 Name: BUTTERS, TODD ALLEN 
Account: CHK Status: ACTIVE 
ICC/UNIT K PRES FACIL 
TIER-0 CELL-5 
Transaction Dates: 08/21/2008-08/21/2009 
Beginning Total Total Current 
Balance Charges Payments Balance 
2.07DB 753.84 776.20 20.29 
................................ TWSACTIONS ................................ 
Date Batch Description Ref Doc Amount Balance 
- - - - _ - _ _ - _  - - - - _ _ _ - - - - - -  - - - - - - - _ - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - - -  
07/14/2009 IC0465098-251 099-COMM SPL 8.75DB 27.02 
07/14/2009 HQ0465157-001 011-RCPT MO/CC 248101 10.00 37.02 
07/15/2009 HQ0465327-023 022-PHONE TIME 67016 10.20DB 26.82 
07/16/2009 HQ0465504-020 061-CK INMATE 64013 9.00DB 17.82 
07/21/2009 ICO465768-225 099-COMM SPL 7.68DB 10.14 
07/22/2009 HQ0465926-015 022-PHONE TIME 67017 6.80DB 3.34 
07/29/2009 IG0466800-005 070-PHOTO COPY 68700 2.10DB 1.24 
07/29/2009 HQ0466805-016 026-JAIL INCOM JUNE PAY 15.00 16.24 
08/05/2009 HQ0467541-021 022-PHONE TIME 65765 10.20DB 6.04 
08/12/2009 HQ0468449-012 022-PHONE TIME 66728 3.40DB 2.64 
08/14/2009 IC0468780-020 070-PHOTO COPY 57904 1.60DB 1.04 
08/18/2009 IC0468914-240 099-COMM SPL 0.75DB 0.29 
08/19/2009 HQ0469148-015 011-RCPT MO/CC 948116 20.00 20.29 
STATE OF IDAHO 
lddho h p w m e t ~ r  of' flamctian 
i hereby ccnifj ha the foregoing i s  a flult, trua, and 
correct copy of an ~nsrrument sa, rite same now r@m 
s I /Y 
i ^ "  - L i C ' k " I  ""-'" 
Mailing Address (Street or Post Office Box) 
\ - 
C . L .  La>* 7 9 U I Q  
City, State and Zip Code 
- o l a ~ ,  1:) ,57,7 
Telephone Number 
3 fi IN THE DISTRICT COURT OF THE A '  \, J *' A JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF * I 
Plaintiff; &*?I "-F 
VS. 
, A ' - -  
ORDER RE: PARTIAL PAYMENT OF 
COURT FEES (PRISONER) 
Case  NO.:^^^ i ,y r i ~ : t . l ; - ; i i  
Having reviewed the [ d Plaintiff's [ ] Defendant's Motion and Affidavit for Partial 
Payment of Court Fees, 
THIS COURT FINDS AND ORDERS: 
[ &he average monthly deposits in the prisoner's inmate account total $3 / 6 6 , the 
average monthly balance in the prisoner's inmate account during the last six months has been 
; 20% of the greater of these amounts is $10, 3 3 and must be paid as a 
partial initial fee at the time of filing. The prisoner shall make monthly payments of not less than 
20% of the preceding month's income credited to the prisoner's inmate account until the 
remainder of the court filing fees in the amount of $u/, b k r e  paid in full. The agency or 
entity having custody of the prisoner shall forward payments from the prisoner's inmate account 
to the clerk of the court each time the amount in the prisoner's inmate account exceeds ten 
dollars ($10.00) until the full amount is paid 
or [ ] The prisoner has no assets and need not pay any fee at this time. The prisoner shall 
make monthly payments of not less than 20% of the preceding month's income credited to the 
prisoner's inmate account until the court filing fees in the amount of $ are paid in 
ORDER RE: PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO 1-1 OD 05/20/2005 
PAGE 1 
001 57 
full. The agency or entity having custody o f t  he prisoner shall forward payments from the 
prisoner's inmate account to the clerk of the court each ti me the amount in the prisoner's inmate 
account exceeds ten dollars ($10.00) until the full amount is paid. 
or [ ] THIS COURT DENIES the motion because 
[ ]the prisoner did not comply with all the requirements of Idaho Code $31-3220A , or 
[ 1 the Court finds the prisoner has the ability to pay the full filing fee at this time. 
Date: 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a copy was served: 
K] Mailing 
[ ] Fax to (number) 
artment of correction or [ ] the private 
[ ] Hand-delivery 
(Q{  aili in^ 
[ ] Fax to (number) 
ORDER RE: PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO 1-1 OD 05/20/2005 
PAGE 2 
"Lf t 2 bjf 9: 045 $EP 1 O 21509 
To4d Allan 3 u t t e r s  RO, Clark 
454276, I C C  a9 T w S  
Post O f f i c e  Box 70010 
Boise, Idaho 83707 
Plaintiff-Appellant, 
IN TIIE DISTRICT COURT OF THE FOUXTW JUDICIAL DISTRICT OF 
THE STATE OF IDAIiO, IN AND FOR THE COUNTY OF ADA 
TOPE ALLAM PUTTZRS, 1 
) Case No. CV-OC-0906794 
Plaintiff-Appellant, ) SCt. No. 36856 
) 
Vs. ) AMENDED NOTICE OF APPEAL 
1 
PHILLIP VALDEZ, DANIEL PRADO, ) 
JOEL VAMCE YOUNG, FERFlIN I 
VILLIARREAL, SNANE JEPSEN, &RENT) 
ARCBIEALD, DANIEL CHANEY, BRIAN ) 
DOSER, JUSTIN ACOSTA, SARA FINK,) 
FLEfQIIffG GREEN, BIRAN TITSWORTN,) 
C/O MCCALL, JOHN and JANE DOES ) 
I-VI, and their successors in ) 
office, sued in their 1 
individual and official ) 
capacities, ) 
Defendants-Respondents. 1 
TO: THE P.EOVE NAMED RESPONDENTS, AND THEIR SUCCESSORS IN OFFICE, 
AND THE PARTY'S ATTORNEYS, KIRTLAW G. NAYLOR AND JAHES R. STOLL, 
NAYLOR AND WALES, P.C., 950 WEST BANNOCK STREET, SUITE 610, BOISE, 
IDAHO 83702, AND THE CLERK OF THE ABOVE EMTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The ahove-named appellant, Todd Allan Butters, appeals 
against the above-named respondents to the Idaho Supreme Court from 
the Memorandum Decision and Order Granting Summary Judgment Motions, 
filed July 17, 2009, Judgment filed July 31, 2009, and Memorandum 
Decision and Order on Plaintiff's Motion to Alter, Amend or to 
tieconsi3er Judvnt , .file$ August 1 1 , 2009. I%onor&le Judge Darla I.3i llimon, 
Oistriet Judge presiding. 
2 ,  That the y has the right to appeal to the Idaho Supra Cowrt, zinc3 
the Jud~ents or Orders &scribed in paragraph 1 above arcs appealable orders 
under and pwsuant to Xule 11 (a) (I-8), I.A.R. 
3. The appllmt requests t'ne entire reporter's stanwd transcript as 
clef in& in Rule 25(b), I.A.R., and requests the follawinq trascript: 
a) The transcript from the July 9, 2009, !.lotion to Dismiss and/or for 
Swsmry Judgc3nt hearing that was held via tclephoe hearing. 
4. The appellant requests the standtarc! clerk's record pursuant to I.A.R. 
28(b) (1 1-  
5. The appellant also requests the following documents to Se included in 
the clertc's record, in addition to khose autmtically included under I.A.P. 
ZEf(b)(l): 
a) Any briefs or mexl~rand!ums, filed or ldged, by the appellant and 
respondent, or the court in support of, or in opposistion to, the dismissal of 
the case. 
b) Any motions or responses, including all attachments affidavits 
or copies of transcripts, filed or lodged by the appellant, respondent or the 
court in support of, or in apposition to, the dismissal of the case; and 
C) Any Affidavits, including their exhibits and all attachments filed 
by the appellant, respondent or the court in support of, or in opposition to, 
the dismissal of the case. 
6.1 certify: 
a) That a copy of this Amended Notice of Appeal has been served on 
the reporter. 
b) That the Appellant is requesting to be exempt from paying the 
NO?IIQE: OF APm - 2 
estimatd fee fol- prepation of the record beause flE3 is unable to pay said 
c) That Appllant is rqesting to be exempt from paying the appellate 
filing fee because he is inwceratd and m b l e  to pay said fee. 
r i )  That service has been made upon all parties required to be served 
pwsua~t to I.A.R. 20. 
7.  That the Apllant mtici~tes raising issues including, but not limited 
to: 
a) Di4 the District Court abuse its discretion in entering 
a judgment on the merits, thus improperly dismissing 
the case with prejudice? 
b) Did the District Court abuse its discretion by 
improperly ruling weather appellant had fully exhausted 
his administrative remedies, which is in conflict with 
Federal Court precedent regarding prisoners exhaustion 
of administrative remedies? 
DATED this OJ- day of September, 2009. 
Todd A .  Butters, Appellant 
AFFIDAVIT 
STATE OF IDAHO ) 
) ss. 
County of AZa 1 
TODD A. BUTTERS, being sworn, deposes and says: 
That the party is the appellant in the above-entitled appeal 
and that all statements in this notice of appeal are true and correct 
to the best of his knowledge and belief. 
SUBSCRIBED and SWORN to 
2009. 
before me this day of September 
A ,  
CERTIFICATE OF mILING 
I I?FQZPY CERTIFY that on the day of September, 2009, 1: 
mailed a copy of the AMENDED NOTICE OF APPEAL for the purposes of 
filing tr~ith the court an3 mailing a true and correct copy via the 
prison mail system for processing to the U.S. Mail system to: 
Idaho Supreme Court C L e r k  
P .0 ,  Box 83720 
Boise, I D  83720-01 01 
M a  County Court Reporter 
2CO Front St, 
Yoisc, ID R3702-7300 
Naylor & Hales, P.C. 
950 W. Rannock St. , STE 610 
Boise, I D  33702 
To33 A. Rutters, Appellant 
ci~k;~ 
I N  THE SUPREME COURT OF THE STATE ~ p ' ~ i o & ~ i ~ ; . .   if^^ 
G F P L W ~  
TODD ALLAN BUTTERS, i 
) D o c k e t  No .  36856 
P l a i n t i f f - A p p e l  l a n t  ) 
1 
v s .  i 
i 
P H I L L I P  VALDES, DANIEL PRADO, JOEL ) 
VANCE YOUNG, FERMIN VILLIARREAL,  
SHANE JEPSEN, BRENT ARCHIBALD, 
i 
DANIEL CHANEY, BRIAN DOSER, JUSTIN ) 
ACOSTA, SARA F I N K ,  C/O MCCALL, JOHN) 
AND JANE DOES I - V I ,  and  t h e i r  ) 
s u c c e s s o r s  i n  o f f i c e ,  sued  i n  t h e i r  ) 
i n d i  v i  d u a l  and  o f f  i c i  a1 c a p a c i  t i e s  , ) 
1 
D e f e n d a n t s - R e s p o n d e n t s .  i 
I NOTICE OF TRANSCRIPT F ILED 
N o t i c e  i s  h e r e b y  g i v e n  t h a t  on  O c t o b e r  1 3 ,  2 0 0 9 ,  I 
l o d g e d  a  t r a n s c r i p t  1 2  pages  i n  l e n g t h  f o r  t h e  
a b o v e - r e f e r e n c e d  a p p e a l  w i t h  t h e  D i s t r i c t  C o u r t  C l e r k  
o f  Ada C o u n t y  i n  t h e  F o u r t h  J u d i c i a l  D i s t r i c t .  
Pennv L .  T a r d i f f  CSR 
October  1 3 ,  2009 
IN THE DISTRICT COURT OF THE FOURTH JUDICaL DISTRlCT OF 
THE STATE OF IDAHO, IN FOR THE COUNTY OF ADA 
I TODD ALLAN BUTTERS, 
1 Plaintiff-Appellant, 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FEMIPJ VILLJA 
SIIANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CWANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMING 
GREEN, BRIAN TITSWORTH, C/O MCCALL. 
JOHN and JANE DOES I-VI, and their 
successors in office, sued in their individual 
officral capacities, 
Supreme Court Case No. 36856 
CERTIFICATE OF EXHDBITS 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
D-4 WITNESS W E E O F ,  I have hereunto set my hand and affixed the seal of the said 
Court this 24th day of December, 2009. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTPFICATE OF EXHII3ITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DESTRZCTOF 
THE STATE OF IDAHO, n\r AND FOR THE COUNTY 01; ADA 
TODD ALLAN BUTTERS, 
Plaintiff-Appellant, 
VS. 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOUNG, FERMIN VILLIARREAL, 
SMANE JEPSEN, BRENT ARCHIBALD, 
DANIEL CHANEY, BRIAN DOSER, JUSTIN 
ACCOSTA, SARA FINK, FLEMMING 
GREEN, BRIAN TITSWORTH, C/O MCCALL, 
JOHN and JANE DOES I-VI, and their 
successors in office, sued In thelr mdividual 
official capacities, 
Defendants-Respondents. 
Supreme Court Case No. 36856 
CERTEICATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND WPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
TODD A. BUTTERS KIRTLAN G. NAYLOR 
APPELLANT PRO SE ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
sp% ,rr SF-; 2 8 ~ d 6 3  
Date of Service: 
CERTEICATE OF SERVICE 
IN THE DISTMCT COURT OF THE F O m T H  JmZCML DISTHCT OF 
TEE STATE OF IDMO,  LN AND FOR THE COUNTS OF ADA 
TODD ALLAN BUnERS,  
Plaintiff-Appellant, 
Supreme Court Case No. 36856 
I Vs. / CERTIFICATE TO RECORD 
PHILLIP VALDEZ, DANIEL PRADO, JOEL 
VANCE YOWG, FERMZN VILLIA 
SHANE JEPSEN, BENT ARCHIBALD, 
DANIEL CNANEY, BRlAN BOSER, JUSTIN 
ACCOSTA, S A M  FINK, FLEMMING 
GREEN, BRIAN TITSWORTH, C/O MCCALL, 
JOHN and JANE DOES I-VI, and their 
successors m office, sued in their individual 
official capacrttes, 
I Defendants-Respondents. I 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
27th day of August, 2009. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE TO REGOFtD 
